July, 1949 


THE|_sciscir} | 
ENGLISH 
HISTORICAL 
REVIEW 


EDITED BY 


]. G. EDWARDS, M.A., D.LITT., F.B.A. 
Director of the Institute of Historical Research and 
Professor of History im the University of London 
and 
RICHARD PARES, C.B.E., M.A., F.B.A. 
Professor of History in the University of Edinburgh: 


LONGMANS 


Price 10/- net per number, or 40/- per year post free 
All Rights Reserved 





CONTENTS 
Articles. 


The Anglo-Norman Franchises. Part1. By Naomi D. Hurnard. 
The Jerusalem Bishopric, 1841. By R. W. Greaves ‘ 


Notes and Documents. 
The Archivio Bentivoglio at Ferrara. 


Reviews of Books. 

Thomson, History of Ancient Geography : by Professor F. W. Walbank 

Dvornik, The Photian Schism, History and Legend : by the Rev. Professor Claude Jenkins 
S. Anselmi Opera Omnia, ed Schmitt: by the Rev. Professor M. D. Knowles 


Kempf, Die Register Innocenz III; and Regestum Innocentii Papae su ‘otio Romani imperi, 
ed. Kempf: by Professor C. R. Cheney ies: 

Knowles, The Religious Orders in England : he Professor V. H. Galbraith ‘ 

Cerulli, Etiopi in Palestina : by Charles Johnson 

Select Cases i in the Exchequer Chamber before all the Fustices of England, ii. ed. Hemmant : 


B. Chrimes 

Lewis, The Navy of Britain : by C.N. Parkinson 

Matthews, Walker Revised : by Godfrey Davies 

Ferguson, The Dawn of Scottish Social Welfare : by W. H. Marwick 
Purcell, The Chinese in Malaya: by J. S. Furnivall 


Winstanley, Later Victorian Cambridge : by John Sparrow . ‘ 


By Cecilia M. Ady. 


by 


Wheeler-Bennett, Munich : by Professor W. N. Medlicott . 


Short Notices. 

Hoenn, Solon, Staatsmann und Weiser 

Jones, Constantine and the Conversion of 
Europe . 

Courcelle, Histoire littéraire des grandes 
invasions germaniques 

Dupraz, Le royaume des Francs et ascension 
politique des maires du palais au déclin 
du VII siécle i : 

Hill, Medieval Lincoln 

Ligny, L’Occident médiéval : la Belgique 
et l’Europe 

Russell, British Medieval ‘Population 

Fox and Russell, Leicester Forest 

Sarkar, History of Bengal, ii. 

Valenciennes, Histoire de l’ Emperor Henri de 
Constantinople, ed. Longnon 

Starr, Romania ‘ 

Great Roll of the Pipe for the Tenth Year of 
King Fohn, ed. Stenton 

Bassett, Knights of the Shire for ‘Bedfordshire 
during the Middle Ages . 

Haskins, The Growth of TEnglish Represent- 
ative Government 

Rolls aS of Bishop Oliver Sutton, 
ed 7 

Davis, The Inquistion at Albi, 1299-1300 

Prague Essays, ed. Seton-Watson 

Scott Thomson, Family Background 

Magistri Tohannis Hus Quodlibet, ed. Ryba . 

Roth, The House of Nasi : Duke of Naxos . 

Leatherbarrow, The Lancashire Elizabethan 

cusants 

Journeys of Celia Fiennes, ed. Morris, 2nd 

ed. 


Carré, Travels in India and the Near East, 
. Fawcett 


Carpenter, Thomas Tenison, Archbishop of 
Canterbury 


PAGE 
384 


385 


402 
403 


PAG 


Une description inédite de la Ville de — en 
1705, ed. Halkin . 

Gooch, Studies in German History 

Labaree, Conservatism in Early America 

Journals of the House of Representatives of 
Massachusetts, xxiii 

Bill, The Campaign of Princeton, 1 776-1 777 

James, The Durable Monument ‘ 

Dowd, Pageant-Master of the Republic 

The Trade Winds, ed. Parkinson ; 

Thomas, The Early Factory Legislation 


Report of the Department of Public Archives ‘ 


for the Year 1947 


Allers, The Concept of Empire in German 
Romanticism and its Influence on the 


( 
( 
( 
( 
| 
( 


National Assembly at Frankfort, 1848-9 : j 


O’Rahilly, Benjamin Alcock 

Confederate Blockade Running eens 
Bermuda, 1861-1865, ed. Vandiver . 

Friis, L’Europe, le Danemark et le Slesvig du 
Nord, 1864-1879, iii 

Vontobel ‘and Achtnich, Bibliographic der 
Schweizergeschichte, 1946 . 

Annual Register for 1947 

Sealock and Seely, Bibliography of Place 
Name Literature: United States,Canada 
and Alaska 

Nelson, A Study of Judicial Review in 
Virginia, 1789-1928 

Handbook of Latin American Studies for 1945 

Emmison, Guide to the Essex Record Office, 
Part Ul; France, Guide a 
Record ’ Office 


Notices of Periodical and Occasional Pub- 
lications, mainly of 1948 . : 


It is desirable to state that Schoolbooks are not as a rule noticed in this. Review and thee 
dealing with current Politics are excluded. 


NOTICE TO SUBSCRIBERS 


The English Historical Review is issued 


quarterly, ie., in January, April, 


July, and October and will normally consist of 144 pages in each issue. 


It is regretted that owing to present day difficulties publication is delayed, 
but every endeavour is being made to overcome this. 


The price is 10/- net per number or 40/- per year post free. 











— The English Historical Review Advertiser 
JULY, 1949. 


HEFFER’S of CAMBRIDGE kt 
will pay good prices for 


HISTORICAL BOOKS 


especially the following : 


Rostovzeff. Ancient World, 2 vols. Paetow. Guide to the Study of Medieval 
Pollock & Maitland, History of English Law. History 

2 vols. Clapham, Economic History of Great Britain, 
Holdsworth, History of English Law. set or set or odd vols. 

odd vols. Mallet, History of the University of Oxford 
Traill, Social England, 6 vols. Pollard. Henry VII 
Maitland, Domesday Book & Beyond Williams, Life of Pitt 
Oxford Histories of England Seton - Watson, Sarajevo 
Methuen Histories of England and Europ2 Seton-Watson. Southern Slav Question 
Hammond, Village Labourer Jackman, Modern Transportation, 2 vols. 
Hammond, Town Labourer Petty, Economic Writings, 2 vols 
Hammond. Skilled Labourer Cambridge Ancient, Medievaland Modern 
Kluchevsky, History of Russia, 5 vols Histories 
Mirsky, Russia Runs or complete sets of Historical Journals 


and for standard books on any subject 


W. HEFFER & SONS LIMITED 


PETTY CURY 


CAMBRIDGE 


To be published November 15th == 


Charles Dickens and 
iEarly Victorian England 


(Vol. Il, ‘*Measure of the Ages’’ Series) 
By R J. CRUIKSHANK, C.M.G., 


Editor of the News Chronicle ; author of Roaring Century. 
and the 

Roman Republic R. J. Cruikshank has made the study of the Victorian era 
= Hi Artertens his own. In this new work he delves into the Age of 
ok in the Dickens with a happy blend of scholarship and imaginative’ 
insight, and brilliantly re-creates the atmosphere of the 
period. This lively account of the social, economic, 
political, cultural and religious life of the period is a 
notable contribution to modern historical literature. With 

numerous illustrations from contemporary 20 ie 
sources, and 14 coloured statistical charts. / net 


PITMAN Parker Street, Kingsway, London, W.C.2 


— 
OE CRRA RRE NEA AIS UREA AORN TSE TOLL ETA NLT BI Sw gt 





THE ENGLISH HISTORICAL REVIEW ADVERTISER, JULY, 1949 
HENRY IRETON 
R. W. RAMSEY 


Brought up in a Puritan household and married to 
Oliver Cromwell’s daughter, Henry Ireton became 
Lord Deputy of Ireland, aud, by a curious combination 
of circumstance and choice, one of the great Puritans 
of the seventeenth century. 
This sympathetic portrait, by an author who will be 
remembered for his studies both of Richard and of 
Henry Cromwell, will be of value to all those interested 
in the issues at stake in the Puritan-Royalist struggle. 
15s net 


THE TURBULENT LONDON 


OF RICHARD II 
RUTH BIRD 


A scholarly attempt to disentangle the complex threads 
of the struggle to break the power of the merchant 
capitalists of London at the time of Richard II. The 
author challenges certain assumptions that are usually 
made about this struggle; but she shows how one 
factor above all secured the victory of the capitalists— 
the political apathy of the average London voter. 

185 net 


STUDIES IN | 
GERMAN HISTORY . 


G. P. GOOCH, C.H., D.Litt. 


‘Dr. Gooch has probably devoted more thought to 
German history than any other living English scholar. 
. . . It is impossible in a short review to do justice to 
the learning compacted’ into this book. It is—like all 
previous volumes from this authoritative hand—some- 
thing that every serious student of European history 
will have to read and, if possible, ‘possess.’—C, V. 
WeEpDGwoop in Zime and Tide. 21s net 


LONGMANS 














THE ENGLISH HISTORICAL REVIEW ADVERTISER, JULY, 1949 


THE DICTIONARY OF 
NATIONAL BIOGRAPHY 


1931-1940 
With an Index covering the years 1901-1940 
in one alphabetical series - 


Edited by L. G. WICKHAM LEGG 
50s. net 


AUSTRIA 


by E. H. BUSCHBECK 
10s. 6d. net 


An attractive book for the general reader, by the Curator of Paintings at 
he Kunsthistorisches Museum, Vienna. 


WOODFORDE 


Selections from the Diary of a Country Parson 


Selected by the late JOHN BERESFORD 
WORLD’S CLASSICS 
Double volume 7s. net 
(November) 


STALIN 
A Political Biography 
by ISAAC DEUTSCHER 
Illustrated 25s. net 


. . . The most important political study of the Soviet Union that has 
appeared in English since W. H. Chamberlin’s “ History of the Russian 
Revolution.” New English Review. 


OXFORD UNIVERSITY PRESS 





THE ENGLISH HISTORICAL REVIEW ADVERTISER, JULY, 1949 


Religious Liberty Today 
H. G. WOOD 


An essay on the nature and basis of religious liberty, on the chief 
sources of intolerance, on present perscution of Christians and preserit 
dangers, and on the Church's own responsibilities. CURRENT PROBLEMS 
SERIES. 3s. 6d. net 


Roof Bosses in Medieval Churches 
C. J. P. CAVE 


“ A treasury of hitherto concealed medieval sculpture.""—Times Literary 
apne: 


“An important document for the history of art in that fascinating, 
contradictory age which has baffled students of art and culture as it has 
baffled historians: the so-called waning of the Middle Ages.” 

C. N. L. BROOKE in The Cambridge Review. 
3€8 illustralions. 35s. net 


The History and Social Influence 


-of the Potato 
REDCLIFFE N. SALAMAN 


“A great work, in many respects a noble work: it has more of those 
qualities which make any book readable—enthusiasm, the gift of pre- 
senting history with a firm yet lively touch, and an orderly deployment 
of knowledge."—C. E. VULLIAMY in The Spectator. 50s. net 


New Shakespeare : Julius Cesar 
Edited by J. DOVER WILSON 


Introduction by the Editor, stage-history by C. B. YOUNG. Full notes 
and glossary. 10s. 6d. net 





A History of Indian Philosophy 


VOLUME IV 


S. DASGUPTA 


The fourth volume of this monumental work deals with Indian Pluralism. 
50s. net 


CAMBRIDGE UNIVERSITY PRESS 





THE ENGLISH 
HistroricAL REVIEW 


NO. CCLIT.— JULY, 1949 * 


The Angl-Norman Franchises* 


I 


HE exact scope of Anglo-Norman franchisal jurisdiction and 
the precise meaning of the formula normally employed to 
convey it have never been determined. The prevailing theory, 
based on Maitland’s treatment of the franchises, ascribes high 
powers of criminal justice to the private courts, reading such 
powers into the formula sac and soc, toll and team, infangentheof, 
grithbryce, forstal, and hamsocn, though it is not made clear just 
how it included the most serious criminal causes. Maitland 
himself believed that a royal charter couched in these terms 
conveyed comprehensive criminal jurisdiction.2 The grantee 
was entitled to deal with matters touching life and limb, with all 
the major crimes, except perhaps a direct attack on the king’s 
person, property, or retainers. His franchise was the English 
counterpart of the French haute, moyenne et basse justice.2 But 
Maitland did not establish his case by any detailed argument or 
examination of the evidence coming from the Norman period 
itself, and since he also believed that these comprehensive 
franchises were drastically reduced by the judicial reforms of 
Henry II, he could dismiss later evidence as quite irrelevant. 
It has accordingly been difficult to test his theory, though the 
study of the Anglo-Norman law-books may well arouse doubts. 
However, a closely related theory of Maitland’s has recently 
been challenged, and in so far as his theory of the franchises rests 
1T am much indebted to Professor Cam, Mrs. Lobel, and the President of St. 
John’s College for their help and criticism, and to Professor Sir Maurice Powicke 
and Mr. Jolliffe for allowing me to see their unpublished papers on ‘ The Charters of 
Battle Abbey ’ and ‘ Charter and Franchise ’. 

2 In his account of the English franchises in History of English Law, i. 576, Maitland 
mentions other terms such as ordel and oreste, but he cannot have intended to imply 
that these terms were necessary to the grant, since some of them, especially oreste, 
were seldom, if ever, included before the time of Henry II. The list he quotes seems 
to be taken from a charter of 1199; ibid. n. 2. 

3 There is no general term in use in English documents to correspond with ‘ haute 
justice ’ or the Norman ‘ pleas of the sword ’, though the latter phrase is occasionally 
used in documents relating to Chester or the Marches, and it occurs in P.Q.W. pp. 
373-4, in Lancs., but these pleas are here reserved, not granted. The phrase ‘justice 


of life and limb’ is used in the second half of the twelfth century, but only to denote 
cases reserved to royal jurisdiction. 


* All rights reserved. 
VOL. LXIV.—NO. CCLII 
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on this premise it may prove to have been undermined. It 
seems worth while, therefore, to reopen the whole question of 
the scope of the franchises in the Norman period and, conse- 
quently, of their supposed reduction by Henry II. It is the 
primary object of this inquiry to examine the scope of the grants 
made by the Norman kings, and especially to try to determine 
the effect of a grant of sac and soc, grithbryce, forstal, and hamsocn. 
These, with team and infangentheof, are the only terms commonly 
used in the Norman period to convey criminal jurisdiction. 
That jurisdiction over the handhaving thief was conveyed by 
infangentheof will not be contested here, but it will be suggested 
that the first five terms did not convey any high criminal juris- 
diction, but only the right to deal with minor offences, such as 
medleys, assault, and wounding, and, accordingly, that the 
theory of Henry II’s attack on the criminal franchises must be 
reconsidered. 

The theory of Maitland’s which has been challenged is that 
which identifies grithbryce, forstal, and hamsocn with the most 
serious original pleas of the Crown, the reservation of which had 
been inaugurated by Cnut. In a famous section of his secular 
ordinance, Cnut had stated that ‘ these are the dues, the gerihta, 
to which the king is entitled from all men in Wessex ’, namely 
mundbryce, the payment for violation of some special protection ; 
hamsocn, i.e. an assault in a house or forcible entry ; forstal, i.e. 
obstruction or assault on the highway ;? and fyrdwite, the fine 
for neglect of military service. These are the king’s dues unless 
he desires to show special honour to anyone by granting him 
these dues. In the Danelaw the king has fihtwite, the fine for 
fighting, fyrdwite, grithbryce, the wite for breach of a special 
peace, and hamsocn. And everywhere, apparently, he is entitled 
to a £5 wite from the man who feeds or harbours a fugitive. 
In Maitland’s view this meant that jurisdiction over these 
matters was reserved to the king. The only serious criminal 
cases reserved were, therefore, grith- or mundbryce, which may be 
taken as practically identical, forstal, and hamsocn,* and these 


111 Cnut, 12-15. 

2 It is not entirely clear from the pre-Conquest evidence that forstal was used 
particularly for offences on the highway, though this is likely to have followed from 
its use for obstruction. The Leges Henrici Primi suggest that it had been used in 
this sense before it came to be associated—temporarily—with ambush. See below, 
p. 306. 

3 Fihtwite will not be included in the discussion, although Maitland believed that 
it stood here for fighting resulting in homicide : otherwise, in his opinion, it would 
not have been reserved. See Domesday Book and Beyond, p. 88, n. 3. This assump- 
tion does not seem to be justified. Fihtwite was payable in minor cases as well. And 
Professor Goebel has shown that while fihtwite might be one of the payments due in 
cases of emendable homicide, the right to receive it did not necessarily imply the 
right to try the case. (Felony and Misdemeanor, p. 375.) Leg. Henr. 76, 5, which 
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were precisely the pleas which were quite frequently granted 
to lords of private courts, as Cnut himself indicated might be 
done. The identification of the most serious original pleas of 
the Crown with causes which the king granted out to anyone he 
chose to honour is obviously of vital importance to Maitland’s 
theory, and may well colour his whole treatment of the fran- 
chises. It may affect one’s view of franchisal jurisdiction in 
three ways. First, if only these matters were reserved, it seems 
that the king cannot have been much interested in the adminis- 
tration of justice, but would have been willing to abandon much 
of it to the lords. Second, if these were the only serious original 
pleas of the Crown, one will be tempted to read as much into 
them as possible. For, at first sight, their reservation is inex- 
plicable : they are all stated by Cnut to be emendable,! whereas 
nearly all the serious crimes mentioned by him are wnemend- 
able: murder, treason, arson, attacks on houses, open theft, 
persistent robbery, coining.2, However much one tries to extend 
the scope of grithbryce, forstal, and hamsocn they are still an odd 
selection. And if they are stretched as far as possible in order 
to justify their status as the original Crown pleas, then, of course, 
when they are granted out they will be taken to convey just as 
much. Thirdly, it may be assumed that it was through some 
expansion of these original pleas of the Crown that other causes 
came to be reserved, and hence, again, their grant will be taken 
to include more than their original content. Either way the 
lords are going to score. 


includes fihtwite among the various payments which have to be made as emendation 
for homicide, certainly does not suggest that the lord who receives it has jurisdiction 
over the case. As will be shown below, homicidium was reserved, at least after the 
Conquest, and so long as this was reserved it is most unlikely that the right to the 
secondary penalty, fihtwite, entailed jurisdiction. See below, p. 300. In any event, 
fihtwite is very rarely granted in charters of this period. As it was not reserved 
except in the Danelaw there was no need to specify it in most of the charters, 
though it occurs in grants jor London churches too. The explanation of its greater 
importance in London and the Danelaw is obviously the greater danger of large-scale 
fighting here between men of different races. Fyrdwite also will not be considered, 
as the offence was clearly not a major, unemendable one, and its grant cannot be 
taken as evidence of haute justice. 

1T Cnut, 3a, 2; Il Cnut, 58; 62; 65. 

2II Cnut, 56; 57; 64; 4a, 2; 8, 1 and 2, which decree the loss of a hand for 
the coiner and the reeve who permits coining. Murder at this period must, of course, 
be distinguished from homicide in open fight. It still had the implication of secret 
killing, but was not restricted to killing by sorcery or poisoning, for the first of which 
Cnut decreed only exile (II Cnut, 4a). The Leges Henrici also distinguish between two 
types of murder, that by poisoning, sorcery, or bewitching and that which is secret in 
the sense that the deed is not acknowledged, cl. 71; 92,5 and7; cl. 83, 6 and 92, 19 
make it clear that any attempt to conceal homicide made it rank as murder: ‘ Qui 
murdrum aperte fecerit siue combusserit uel decapitauerit uel excoriauerit aliterue 
diffecerit ne cognosci ualeat . . . reddatur parentibus interfecti’ (to be executed by 
them, cf. cl. 92, 15). 
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If this identification of the original pleas of the Crown with 
those listed in II Cnut 12 and 15 is mistaken, then Maitland’s 
theory of the scope of franchisal jurisdiction may be seriously 
endangered. And this identification has recently been rejected 
by two writers independently. Dr. Goebel has denied that 
Cnut’s reservation had any connexion with the later pleas of 
the Crown, but this denial seems to rest on his belief that there 
was no private jurisdiction before the Conquest, a view which 
has not been accepted.t It seems clear that a grant of sac and 
soc was, normally at any rate, a grant of actual jurisdiction, as 
well as the profits, in certain cases, and if the lords had some 
jurisdiction, then the reservation of Cnut’s pleas would certainly 
seem to be, in part at least, a matter of jurisdiction. But Mr. 
Jolliffe has also questioned Maitland’s view. He allows that 
pleas of the Crown, in some sense at least, existed in the time of 
Cnut, but points out that the pleas mentioned in II Cnut, 12 
and 15 were not the only royal pleas. They are ‘ only a few of 
the more important of those royal pleas that have been coming 
into the king’s hand, beginning with Ine and accumulating 
rapidly under the successors of Atlfred’.2 It seems quite clear 
that he is right. There is no evidence, of course, for such pleas 
being tried at this time before special royal commissioners— 
Maitland himself evidently did not consider this necessary in 




















































































1This view has been discussed in Dr. Cam’s review of Felony and Misdemeanor, 
American Hist. Review, 1938, and in Professor Plucknett’s, Law Quarterly Review, 
1938. It may be pointed out also that charters of the Norman kings often confirmed 
the existing sac and soc of monasteries, insisting that they were to enjoy them 
just as they had done before the Conquest. As it is clear that sac and soc now normally 
implied jurisdiction, and that these houses exercised it, they must have done so 
before the Conquest. Actual jurisdiction would not be granted in such a casual 
fashion if it had not existed before the Conquest and in these particular cases. 
Goebel’s argument that grants of infangentheof did not entail private jurisdiction 
since the thief received only a Judge Lynch trial, is not convincing. It does not 
appear that anyone could hang a handhaving thief: probably only the man who 
took him in the act could do so, and then only if he resisted arrest. The lord’s right 
to supervise the hanging is something quite different, and most strongly suggests 
that he had a court in which testimony as to the manner of the capture would be 
heard, before it could be decided whether the prisoner should be allowed to make 
denial, or should be hanged forthwith. The argument that team did not imply the 
right to hold the trial in cases of theft where the defendant vouched to warranty, 
because III Aithelred 6, 1 required all vouching to warranty to take place in a royal 
vill, is also unconvincing. A reservation of this kind was seldom effective, and would 
not, of course, debar the king himself from granting exceptions. As will be shown 
later, there is reason to think that a few great franchises were of very ancient origin. 
Nevertheless, Goebel’s treatment of infangentheof is instructive. It seems clear that 
it was because of the very strong presumption of guilt, and the fact that in many 
cases no defence would be admitted, that the lords were allowed to deal with it. This 
particular capital cause could be granted out fairly generously, just because it did 
not normally entail any complicated judicial procedure. 

2 Const. Hist. p. 110. He considers that the pleas of the Crown were already in 
being in the sense that ‘initiative in these causes lay specially with the king 
. . « his officers were specially bound to pursue them . . .’ the wites due from them 
went not into the reeves’ farms, but direct to the king’. 
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the case of Cnut’s pleas. But there were additional pleas which 
were very much the king’s concern—pleas, for example, which 
placed the culprit in the king’s mercy, capital causes in which he 
alone could mitigate the sentence.1_ There were crimes for which 
the bishop might commute the sentence of death or mutilation.” 
It seems most improbable that these cases were determined in 
the hundred courts, though the proceedings may have been 
begun there. It can hardly be doubted that cases of this sort 
were determined in the shire court before the earl and bishop, 
or perhaps in the ‘ burghal’ court. In any event, the fact that 
the sentence was in the discretion of the king or bishop indicates 
that they were outside the competence of the private courts. 
By the time of Cnut, then, there were pleas of the Crown, reserved 
from the private and probably the hundred courts, but the pleas 
mentioned in II Cnut, 12 and 15 did not constitute the whole of 
the royal monopoly. 

Cnut’s second ordinance itself provides evidence of this. 
Indeed, clause 13, coming in the middle of the supposed reserva- 
tion, suggests that all major crimes, all those meriting outlawry, 
were included in the monopoly. According to clause 13, ‘If 
anyone does the deed of an outlaw, the king alone shall have 
power to grant him security’. This seems to mean that only 
the king can give him protection pending his trial, if he is ready 
to stand his trial, and this certainly suggests that the trial itself 
will also be the king’s concern. It would follow that the trial of 
all major crimes was reserved.* But as there is some ambiguity 
in this clause it is unsafe to rely on it alone. Fortunately there 
are other clauses in this ordinance which indicate that the royal 
monopoly included far more than the items listed in clauses 12 
and 15. Thus clauses 15, 1, and la, following straight on from 
the list of royal dues in the Danelaw in clause 15, decree pecuniary 
penalties for anyone who promotes injustice, or pronounces 
unjust judgements as the result of malice or bribery. It is 
natural to read straight on and so include these in the monopoly. 
They are the last type of case which would be likely to come under 
private jurisdiction. The next clauses deal with other abuses 
of legal procedure, including perjury, and the same arguments 
apply to them. Later clauses mention other crimes in a way 
which indicates that they too are under the king’s jurisdiction : 
the penalties are stated to be due to him, or corporal punishment 


1 K.g. IIT Edmund, 2; I Edgar, 3, 1; LILI Edgar, 7,3; IL A&sthelred, 16. 

2 Cnut’s Proclamation, 1020, 11; IL Cnut, 56, L. 

* That ‘ outlaw’s work’ has the general meaning of any crime entailing outlawry 
seems clear from the Jnstitutio regis Willelmi, cl. 3 (Liebermann, i. 484). 

4 It is true that this rule was not new (see III Edgar, 3), but this does not imply 
that it was not intended to come under the general rubric in cl. 12. 
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may be mitigated by him.! Clause 50, for example, states that 
if anyone fights at the king’s court he shall lose his life unless 
the king is willing to pardon him. It seems clear, then, that 
the lists of reserved pleas in clauses 12 and 15 are very far from 
complete.” } 

Moreover, this same secular ordinance mentions a number of 
offences the penalty for which is expressly stated to go to the 
lords.* This would be superfluous if everything not contained 
in clauses 12 and 15 automatically went to them. The lords 
here are those who have been granted the wites or wergeld penalties 
from their men, or soc. The only cases in which the profits are 
said to go to the lords are emendable ones, and there is nothing 
to suggest that sac and soc included anything else. It was only 
if the lord had been granted infangentheof as well that he was 
entitled to try any capital offence. There was no need, therefore, 
for Cnut to emphasize the reservation of the capital causes: he 
could be content with the rather vague indication of this in 
clause 13. But since sac and soc included some, but not all, of 
the emendable causes, it was desirable to specify exactly which 
of these were reserved. Hence the detailed lists in clauses 12 
and 15 and those following. Grithbryce, forstal, and hamsocn, 
therefore, were stated to be the king’s dues, not because they 
were the sole original pleas of the Crown, but because they were 
emendable cases, and so liable to be confused with sac and soc. 
Indeed, such confusion was all the more likely just because they 
themselves were liable to grant. It may be suggested that these 





Cl. 29, 1; 3la; 63. Cl. 66 is particularly significant, as it associates the 
excommunicate with the outlaw. It states that harbouring an excommunicate 
entails the payment of the culprit’s wergeld to the king, and adds: ‘ If anyone keeps 
and maintains an excommunicated man or an outlaw, it shall be at the risk of losing 
his life and all his property’. In view of this it is hardly possible to suppose that the 
one offence is a reserved plea of the Crown and the other not. 

2? This may be confirmed by a comparison with the Instituta Cnuti, the relevant 
section of which, iii. 46-51, is assigned by Liebermann to about the year 1050 (iii. 332). 
Here too a list of royal customs is given. In the main it agrees with that in II Cnut, 
12-15, but it adds ‘emendatio fracti pontis in uia regia ’, ‘ pretium eorum qui habent 
alodium ’, and ‘ uita aut pretium publici latronis ’, while it omits forstal and fihtwite, 
though these may be covered by the very significant concluding clause: ‘ Et multas 
alias consuetudines habet rex, que sibi conveniunt’. The Domesday lists of royal 
pleas also show not only local variations but uncertainty as to which of them needed 
to be specified. 

3 It may be significant that in several of the cases where the lord is said to get the 
penalty this consists of the culprit’s own wergeld—viz. in cl. 30, 3b; 30, 6; 36; 
and 73a, 1. This suggests that while the wites, other than those mentioned in cl. 
12-15 go to the lord who is worthy of his wites, the newer type of wergeld penalty 
goes to the king except in this group which is carefully specified. To mention the 
reservation of the other wergeld penalties was, therefore, less necessary than to mention 
that of grithbryce, etc. Normally the lord gets the wites, so only the exceptional 
cases where they are reserved to the king need be enumerated, as in cl. 12; 15; 
25a, 2; 33,2; 44. Conversely, the king normally gets the wergeld penalty, so the 
exceptional cases of this going to the lord must be given. 
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two clauses have been read with too much emphasis on the 
opening words, ‘ these are the dues which the king has from all 
men ’, the concluding words, ‘ unless he desires to show special 
honour to anyone’, being taken as a kind of postscript in which 
Cnut, presumably as an afterthought, gives himself permission 
to grant these dues. This seems rather absurd. The concluding 
words should be taken as an integral part of Cnut’s statement, 
which could almost be inverted to read : ‘ these are dues which, 
though subject to special grant by the king, are normally reserved 
tohim’. The occasional grant of hamsocn, forstal, and grithbryce 
is not to be construed as the general surrender of the royal 
monopoly of these cases. Far from being the sole pleas of the 
Crown, they are merely the borderline ones, and since some 
lords have jurisdiction over them, it is especially necessary for 
the king to guard against their being usurped by others. 

Thus the idea that grithbryce, forstal, and hamsocn were the 
only serious original pleas of the Crown is mistaken. It is 
incorrect to argue that the capital crimes were left outside the 
royal monopoly and thus possibly abandoned to the lords as 
part of their sac and soc. Further, there is no need to read as 
much as possible into these terms in order to explain away the 
eccentricity of Cnut’s selection. And finally, there is no need 
to suppose that other matters were drawn into the royal monopoly 
under cover of the extension of these terms. All the major 
crimes may well have been in the monopoly already. The whole 
picture of royal and private jurisdiction is hopelessly out of 
perspective if II Cnut, 12 and 15 are taken to include all the 
original pleas of the Crown, and so grithbryce, forstal, and hamsocn 
are placed in the foreground instead of the middle distance. It 
will be found that this error has indeed had the most serious 
effect on Maitland’s view of franchisal jurisdiction. 

It would be serious enough if Maitland’s picture had been 
distorted either by his magnifying grithbryce, forstal, and hamsocn, 
or by his minimizing the pleas of the Crown, and so exaggerating 
the relative importance of private jurisdiction. But in fact the 
effect of this error has been even worse. For in the only place 
where he has offered any argument in support of his theory of 
comprehensive criminal franchises, he has taken the supposed 
limited royal monopoly as the premise on which his whole argu- 
ment rests. Further, he has assumed that everything which is 
not included in this monopoly must fall under sac and soc. From 
this it follows obviously that every type of crime must be included 
in the grant of sac and soc plus grithbryce, forstal, hamsocn, and 
fyrdwite. What is not conveyed by one part of the formula will 
be conveyed by the other. And it is the peculiar vice of this 
treatment of the matter that it makes it unnecessary for him to 
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decide to which section the major crimes belong ; still less, of 
course, is it necessary to assign them to any individual term or 
terms. And Maitland actually does not tell us whether the most 
serious criminal jurisdiction was reserved by Cnut or was left to 
the immunists: whether it was covered by Cnut’s pleas or by 
sac and soc, or divided between them. He is content to attribute 
such jurisdiction to these franchises en bloc. It does not matter 
to which category it belongs, since either way the lords will get 
it. If the major crimes come under sac and soc, the lords who 
have this ordinary private jurisdiction will retain cognizance of 
them all along, in spite of Cnut’s attempt to clutch at a few 
special pleas. If, on the other hand, they are somehow included 
in Cnut’s reservation, the lords will lose them only for a moment, 
since they will promptly be granted out again under cover of 
grithbryce, forstal, and hamsocn. And since Maitland does not 
even assign the major crimes to the one category or the other, he 
cannot, obviously, produce any further evidence to show that 
one category embraced them. Everything depends entirely on 
his mistaken premise. There is no supporting evidence. It is 
correspondingly difficult for anyone else to test the theory, and 
the discussion is bound to be of a hypothetical kind. 

The place in which Maitland sets out to establish this theory 
is in Domesday Book and Beyond, pp. 282-3. This passage 
must be quoted in full in order to show how entirely the argument 
rests on this false premise, and how ambiguous is the treatment 
of the major crimes. Maitland has been arguing that the grants 
of wites which go back at least to the eighth century conveyed 
jurisdiction, not merely the profits of justice. This type of grant, 
however, would not cover the bootless crimes : ‘ being a grant of 
wites, it will not extend to the ‘‘ bootless’’ the unemendable 
crimes’. These, as it has been said, included murder, treason, 
arson, attacks on houses, persistent robbery, coining. Maitland 
contrives to bring these crimes within the scope of private juris- 
diction by the following argument. Speaking of the older type 
of grant he says :— 


‘ 


. . . The highest criminal jurisdiction was probably excepted from 
the grant. Beinga grant of wites, it will not extend to the “ bootless ”’ 
the unemendable crimes. But Cnut’s attempt to save for himself 
certain pleas of the Crown looks to us like the effort of a strong king 
to recover what his predecessors have been losing. And then Cnut 
himself and the Confessor—the latter with reckless liberality— 
expressly grant to the churches just those very reserved pleas of the 
Crown. The result is that the well-endowed immunist of St. Edward’s 
day has jurisdiction as high as that which any palatine earl of after 
ages enjoyed. No crime, except possibly some direct attack upon 
the king’s person, property, or retainers, was too high for him. It is 
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the reconstruction of criminal justice in Henry II’s time, the new 
learning of felonies, the introduction of the novel and royal procedure 
of indictment, that reduce the immunist’s powers and leave him with 
nothing better than an unintelligible list of obsolete words. In this 
matter of seignorial justice England had little to learn from Normandy. 
On the contrary, the Norman counts and barons were eager to 
secure the uncouth phrases which gave to the English immunist his 
justice, ““ haute, moyenne et basse justice ’’.’ 
In this passage the bootless crimes are imperceptibly insinuated 
among the franchises. They are not there at the beginning, but 
midway we are confronted with them. Since they have been 
slipped in undetected it is not possible to say whether they come 
under cover of sac and soc or of grithbryce, forstal, and hamsocn. 
At first sight, it is true, one is likely to assume that these elusive 
major crimes are included among Cnut’s reserved pleas, because 
it is in reserving these that Cnut appears to be trying to recover 
what his predecessors have been losing, and it seems that they 
have been losing the bootless crimes. And if grithbryce, forstal, 
and hamsocn cover the bootless crimes, then, of course, a grant 
of these rights will convey something like ‘ haute justice’. It 
seems generally to have been assumed that this was what Maitland 
meant. Yet it is extremely doubtful whether he really meant 
this. In the History of English Law he and Pollock had em- 
phasized the very limited scope of the early pleas of the Crown. 
‘This catalogue of pleas of the Crown’, they say, referring to 
Cnut’s reservations, ‘ may at first sight look comprehensive ; in 
reality it covers but little ground. If it looks comprehensive, 
this is because we read a modern meaning into its ancient terms. 
To us a breach of the king’s peace may seem to cover every 
possible crime ; but breach of the king’s grith or mund had no 
such extensive meaning. It only covered deeds of violence done 
to persons, or at places, or in short seasons that were specially 
protected by royal power. .. .1 Apart from a little improve- 
ment in phrasing, this passage was not modified in the second 
edition of the History of English Law,? and it seems clear from 
his Constitutional History that Maitland himself believed that 
Cnut’s reserved pleas did indeed cover very little ground.’ It 
cannot be supposed that Maitland minimized the content of 
these terms when he was dealing with them as pleas of the Crown 
and inflated it when he was thinking of them as franchises— 
that would be a case of heads the lords win and tails the king 
loses with a vengeance! It must be concluded, therefore, that 
Maitland did not regard grithbryce, forstal, and hamsocn as em- 
bracing all the bootless crimes. Normally, he must have sup- 
posed, the latter came under sac and soc. It was only when a 


1 Ist edn. ii. 451-2. 2 ji. 453. 3 pp. 108-9. 
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particular bootless crime was aggravated by breach of the king’s 
protection or by taking place on the highway or in a house that 
it was reserved to royal justice. Similarly, the grant of grithbryce, 
etc., would convey jurisdiction only in these circumstances. In 
general it is sac and soc which cover the major crimes at this 
period. But when we ask what evidence Maitland has for this 
we immediately get into difficulties. He has said that Cnut’s 
reservation looks like the attempt of a strong king to recover 
what his predecessors have been losing. But if Cnut was not 
expressly reserving the bootless crimes, there seems to be no 
reason to suppose they had been lost. The reservation is of some 
unspecified type of crime when aggravated by these circum- 
stances: it may be merely assault when so aggravated, not the 
bootless crimes, at which it is directed. The argument from 
Cnut’s recovery to the prior loss of the bootless crimes breaks 
down since there is no particular reason to suppose the recovery 
is aimed at them. The belief that sac and soc included the 
bootless crimes seems, therefore, to rest solely on the assumption 
that any matter not included in the royal monopoly must neces- 
sarily fall under sac and soc. But this assumption is unwarranted. 
There is no need to assume that Cnut divided all criminal juris- 
diction into these two categories only. As it has already been 
suggested, if he was reserving certain cases he was presumably 
removing them in some way from the ordinary local courts, 
especially the hundreds. Cases which were left outside the royal 
monopoly might still be heard in these public courts, and it 
cannot be assumed that they were also within the competence of 
the private ones. In fact, there was at least one plea, namely 
infangentheof, which was not reserved by Cnut, and was not 
included in sac and soc, but was tried in the hundred courts.! 
It was not the case, therefore, that everything which was ex- 
cluded from the king’s monopoly was included in sac and soc, 
and so on Maitland’s own premise there is really no need to 
conclude that sac and soc covered the bootless crimes. 

Thus Maitland’s misinterpretation of II Cnut, 12 and 15 was 
doubly fatal. It furnished him with a false premise, and that 
premise was of a kind that allowed him not to work out his 
argument in detail and to leave his conclusion ambiguous. The 
argument, in fact, will not work out. Taken in one way it leads 
to inconsistency with his own view of the limited character of 
the early pleas of the Crown. Taken the other way, it simply 
does not establish his conclusion. But since he did not himself 
work it out, it was fatally easy for him to slide from the one 
position to the other. And if he did indeed think it was sac and 





1 II Cnut, 27; ef. Goebel, loc. cit., pp. 367-8. 
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soc that were the vehicle of the higher franchises in the time of 
Cnut, he certainly cannot have thought that they continued to 
convey them. By the time of Henry I at least they must have 
been shifted to grithbryce, forstal, and hamsocn. The supposed 
argument has, then, to be extended still further. It is quite 
clear that the major crimes were included in the royal monopoly 
under Henry I. Maitland evidently thought that no change was 
made immediately after the Conquest; ‘the criminal law re- 
vealed by Domesday Book is of the old type and the pleas of the 
Crown are just those which are included in (Cnut’s) lists . . . ’.? 
But he recognized that by the time of the Leges Henrici Primi 
the major crimes were excluded from sac and soc.2, The compiler 
of the Leges devoted an important section, clauses 9, 11 to 27, 
to defining the proper destination of the various types of judicial 
profits, carefully listing the Crown pleas which were reserved as 
against both the sheriff’s ferm and sac and soc. And the royal 
pleas were reserved also for trial before the royal justice.‘ He 
divides these profits into four categories, but actual jurisdiction 
into only three. The pleas reserved for trial before a royal 
justice include not only those whose profits go entirely to the 
king, but also those whose profits are shared by the king and 
others, especially the church. The ‘singular’ Crown pleas 
include all the capital causes and various infringements of royal 
rights ; also forstal and hamsocn. The pleas whose profits are 


1 Hist. Eng. Law, i. 576. 

2 Domesday Book and Beyond, p. 82. rofessor Painter has pointed out the 
improbability of sac and soc having amounted to any very important jurisdiction, 
since they did not even include infangentheof ; Studies in the History of the English 
Feudal Barony, p. 96. 

3 Sac and soc here evidently have a fixed content. Soc by itself frequently stands 
for the profits of justice, and has a variable content. Occasionally sac and soc together 
may be used in this way, as Goebel contends they always were before the Conquest, 
and it is possible that even when they stand for jurisdiction they may denote some 
particular franchise which included more than their normal content. But this use 
of them seems to be rare. The compiler is concerned here to show the limits of the 
normal, fixed sac and soc. 

4See cl. 19, 1: ‘Hee sunt que ad iusticiam uel indulgenciam regis et fiscum 
proprie censentur cum appendiciis suis . . . ubicunque, a quocunque, in quemcunque 
fiant, siue terra dominica regis et socna sit, siwe sit alterius’. From the concluding 
words it is quite clear that the singular and shared pleas are reserved everywhere, 
not only‘on the royal demesne, as has been suggested. This suggestion seems to be 
based on the phrase ‘in terra sua’ in cl. 10, 1 and the reference to ‘ dominica 
placita’ in cl. 10, 4, but the second phrase means only that they are royal pleas 
(cf. Henry I’s order for holding the county courts, Select Charters, p. 122), and if the 
first sentence of cl. 10, 1 is read as a whole, it is clear that it has a far more general 
application : ‘ Hee sunt iura que rex Anglie solus et super omnes homines habet in 
terra sua, commoda pacis ac securitatis institucione retenta’. This would be an 
absurd overstatement for his reserving the profits of justice in his demesne manors 
alone. Moreover, this list includes a number of items, treasure trove, wreck, hamsocn, 
forstal, and flymenafirmth, which are known to have been enjoyed by the lords from 
their own estates only if they had been specially granted. 
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shared, though cognizance of them is reserved to the king’s 
justice, include grithbryce and homicide.1 This is an important 
point, because the omission of homicide from the first category 
has led to the belief that it was not yet a plea of the Crown. But 
though part of the penalty (generally fihtwite) might go to a lord, 
the offender must be tried by the king’s justice. The third 
category distinguished by the compiler is that which belongs 
to the sheriff’s ferm. He does not go into further detail about 
this, having warned the sheriff off pleas of the Crown quite 
enough already. The fourth category comprises the pleas the 
profits of which go to the lords who have sac and soc. The 
pleas of the Crown are just as clearly excluded from these. Sac 
and soc include fighting, drawing blood, wounding and battery, 
provided of course that the offence has not been aggravated by 
grithbryce, forstal, or hamsocn, which are still reserved.2 Sac 


1 Homicide is mentioned in cl. 12, 3, which comes in the section to which cl. 19 
applies: ‘Hee sunt que ad iusticiam uel indulgenciam regis et fiscum proprie cen- 
sentur ...’. Cl. 12,3 is concerned with cases which are emendable by the payment 
of the culprit’s wergeld ; thus it includes the statement, ‘ Homicidium were soluatur 
uel werelada negetur’. If its inclusion here was intentional, then it seems clear that 
homicide was a reserved plea though a ‘shared’, not a ‘singular’ one. That it 
counted only as a shared plea was inevitable, since in emendable cases part of the 
penalty, manbot or fihtwite, went to the lord. But if this piece of evidence stood alone 
it might not be considered adequate, since this reference to homicide might have 
crept in here, either as an explanatory note to the first item in the list, homicide in a 
church—though it does not follow immediately, but comes in the middle of the list 
—or by confusion between the victim’s wergeld, paid as compensation to the kindred, 
with the culprit’s, paid as a penalty to the king. But there is an entry in Domesday 
Book, i. 61v, which also shows that homicide was reserved. At Kintbury, in Berks, 
the royal customs are said to include homicidium and latrocinium. This also might 
possibly be thought to be a mistake, homicidium being confused with murdrum, the 
fine payable by the district. But unless both these instances are due to errors, it must 
be concluded that homicide was a reserved plea. A charter of Robert of Mortain to 
the monks of St. Michael’s Mount frees them from all pleas, plaints and forfeitures 
“ut de nulla re regie justitie monachi respondebunt nisi de solo homicidio’, this 
quittance having been allowed by the Conqueror. Monasticon, vii. 989, no. II. If 
this charter could be accepted it would supply valuable confirmation of the reserva- 
tion of homicide, but Davis considered it spurious (Regesta, no. 208); the list of wit- 
nesses presents some difficulty. 

On the other hand, it may be suggested that Leg. Henr. cl. 27 tells against the 
reservation of homicide. Here vavassors are said to have ‘ placita que ad witam uel 
weram pertinent super suos homines et in suo...’. The object of this clause 
seems to be to make it clear that the vavassors are not entitled to infangentheof, as 
the magnates are. But it may suggest that their soc included everything other than 
capital causes. This does not follow, since it is clear that the rights of the vavassors 
are being measured against those of the magnates. Their soc includes everything in 
the magnates’ soc which is punishable by wite or wer. Cl. 27, then, cannot be 
taken to indicate that the vavassors enjoyed any type of soc denied to the magnates, 
or that any and every emendable case was theirs: obviously the emendable hamsocn, 
forstal, &c., were not. 

2 Cl. 23, 1; 94. Blodwite is the penalty for assault or fighting if blood is drawn. 


included in sac and soc. Cl. 22 points out that the plaintiff may deliberately allege 
grithbryce or hamsocn or something else which exceeds the lord’s sac and soc in order 
to get his case heard elsewhere. 
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and {soc probably include other minor offences, such as petty 
theft. 

Maitland, then, was aware that sac and soc did not include 
any of the Crown pleas in the long, disorderly list, as he calls it, 
in the Leges Henrici Primi. Consequently, he knew that they 
did not now embrace the bootless crimes, all of which are 
included in the list. Yet he certainly did not think that the 
private courts had now lost their higher criminal jurisdiction. 
In his view, it was Henry II, not Henry I, who achieved the 
reduction of the franchises. It must now be assumed, therefore, 
that the bootless crimes have been shifted to grithbryce, hamsocn, 
and forstal. They will now be reserved as against sac and soc, 
but subject to grant under cover of grithbryce, &c. And it is 
likely enough that this is what Maitland believed. For if he 
thought of these causes as the nucleus of the pleas of the Crown 
he may well have supposed that it was through their gradual 
expansion that the reservation of all the major crimes was 
effected. Yet there seems to be no particular reason why this 
should have occurred. In the Leges Henrici Primi the major 
pleas of the Crown seem to be reserved in their own right, so to 
speak, not as part of grithbryce, &c. Nor is it at all likely that 
any less serious offences, not already reserved, were added to the 
list through the extension of the scope of grithbryce, forstal, and 
hamsocn.2 If the Norman kings wished to increase the number 
of Crown pleas they would surely not have done this by extend- 
ing the scope of just those pleas which had already been granted 
out to a number of lords, and which William Rufus and Henry I 
were granting more and more readily. Taking with one hand 

1C]. 23, 5. Cf. Leg. Ed. Conf. cl. 22. The grant of team conveyed the right 
to use the procedure of vouching to warranty and so implies jurisdiction over claims 
to stolen property, but sac and soc probably indicated this too. 

2? Homicide seems to be the chief offence which could have been affected in this 
way, since simple homicide was still emendable, and there is little evidence of its 
being reserved before the Conquest. In Edmund’s ordinance against vendettas 
(II Edm. 6) both grithbryce and hamsocn are said to be unemendable, and, from the 
context, it seems likely that they stand here for cases of homicide aggravated in 
these ways. It would hardly follow that this was the normal use of these terms at 
this period, however, and in any case these pleas were not as yet being granted out— 
even the grants of sac and soc are not known to have begun quite so early. See Stenton, 
Anglo-Saxon England, pp. 487-9. The earliest authentic grants of Cnut’s pleas 
seem to be those made vv Cnut himself, and in his t ie it seems clear that they do 
not cover cases of homicide. All are stated to be emendable at £5, yet homicide 
in grithbryce is said to be unemendable (I Cnut, 2, 2), so that grithbryce at least does 
not normally denote homicide aggravated in this way. Later on, when homicide is 
expressly stated to be reserved in Domesday Book and the Leges Henrici Primi, the 
natural assumption is that the specific reservation would override any claim to deal 
with it if it entailed grithbryce, forstal, or hamsocn, merely on the strength of a grant of 
this kind. Rape also came to be reserved during this period (Leg. Henr. cl. 10), but 
it can hardly have been reserved just because it entailed a breach of the king’s protec- 
tion, since its reservation seems to be universal, while the king’s grith or mund is 


still restricted to certain persons, places, and seasons. On the other hand, the 
definition of rape was not yet very clear. 
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in order to give back with the other was not the habit of either 
of these two, or their father. 

If Maitland’s theory rested only on the argument in Domesday 
Book and Beyond it would seem to have been without foundation. 
His premise was mistaken. He did not bring any supporting 
evidence to bear ; indeed his argument was so elusive this would 
hardly have been possible. It is necessary to construct an 
elaborate hypothetical case for him, but even on his own premise, 
if this is interpreted in the light of his own statements elsewhere, 
his conclusions do not necessarily follow. If the premise, as it 
is submitted here, was false, if the major crimes were included 
in the original royal monopoly in addition to grithbryce, forstal, 
and hamsocn, then the normal franchises cannot at first have 
extended to them, and there is no reason to expect to find that 
they came to do so later. It would be only if these terms, for 
some reason or other, came to stand for the major crimes that 
the reservation of the latter could be nullified by a grant of 
grithbryce, forstal, and hamsocn. 

But it cannot be supposed that Maitland had no better 
grounds for his theory of comprehensive criminal franchises, and 
those who have accepted his views have doubtless had other 
evidence in mind. These other grounds must, one supposes, be 
the conviction that grithbryce, forstal, and hamsocn are known 
eventually to have denoted the major crimes, including the 
capital ones. And if these minor Crown pleas did indeed some- 
how come to stand for their far more important fellows, then 
their grant might convey the latter, despite their having been 
separately reserved. This belief itself may, of course, be coloured 
by the view of grithbryce, forstal, and hamsocn as the original 
pleas of the Crown. Still, it would seem that there must be 
some independent evidence for this rooted conviction that they 
came actually to denote the bootless crimes. It must be em- 
phasized that this is not in itself probable. It would have been 
dangerous to construe the right to deal with assault aggravated 
by grithbryce or hamsocn as the right to deal with any crime 
whatever if it was aggravated by these circumstances. It would 
have been especially rash in the case of a capital crime. Juris- 
diction in capital causes could not be so casua!ly transferred or 
appropriated if the king was really interested in the Crown 
pleas. Most crimes of violence could, of course, be aggravated 
by the same circumstances as turned a simple assault into 
grithbryce, forstal, or hamsocn. But all the major ones (except 
simple homicide) besides being specifically reserved, were capital 
crimes in themselves, or entailed mutilation, or placed the culprit 
in the king’s mercy. Grithbryce, &c., appear only as the humblest 
of the Crown pleas and are among the least valuable financially. 
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Indeed, as clause 22 of the Leges Henrici Primi shows, they are 
still the marginal pleas of the Crown. It is absurd to assume 
that they were held to cover the more serious crimes, that any 
and every matter which could be alleged to be aggravated by 
such circumstances was conveyed by their grant. The lesser 
cannot be taken to cover the greater, the emendable to include 
the capital cause, the vaguer grant to override the specific 
reservation. Thus the presumption is all against any extension 
in the scope of these terms after the time of Cnut. The burden 
of proof is on those who maintain that they conveyed higher 
criminal jurisdiction. To prove their case they must produce 
the most unequivocal evidence that these terms in fact came to 
denote the major crimes. A vague connexion with them will 
not do. It is peculiarly unfortunate again, therefore, that 
Maitland did not think it necessary to carry his argument any 
further, or even to explain which of these terms came to be 
identified with the bootless crimes. It will be necessary to take 
each of these three terms separately and to try to discover just 
how much the evidence for identifying them with the major 
crimes is worth. 

Grithbryce is, of course, the most promising of the trio, since, 
as Maitland says, we may think that any crime of violence may 
be esteemed a breach of the king’s peace. Though this, as he 
points out, was not the case in the time of Cnut, the expansion 
of the king’s peace may be thought to have brought a corre- 
sponding expansion of the franchises based on grithbryce. But 
there are several objections to this theory, and it is not at all 
certain that Maitland himself relied on it. First, the general 
objections just mentioned apply in this case. . Grithbryce 
normally stands merely for an assault or medley—what we 
should still call a breach of the peace—and not for anything 
more serious, such as homicide, robbery, or rape. It would be 
rash to assume that the man who could deal with the simple 
fracture could also deal with the compound one. Secondly, 
this first objection is reinforced by the specific reservation 
of all the major crimes. Even Maitland would admit that, 
except for homicide, they were reserved in the time of 
Henry I, and they were evidently reserved universally. But 
in his opinion the king’s peace did not become universal ‘ until 
near the end of the twelfth century ’.1 Thus it is apparent that 
the universal reservation of the major crimes could not have 
been effected by the extension of the king’s peace, even on 
Maitland’s own premise. And since they were not reserved qua 
breaches of the king’s peace, there is no reason to assume that 
cognizance of them would be conveyed by the grant of grithbryce, 


1 Const. Hist., p. 108. 
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even if grithbryce and breach of the king’s peace were identical, 
as Maitland supposed. But—and this is the third and most 
important objection—the two were not identical, at any rate 
after the Conquest. In the time of Cnut grith- or mundbryce 
meant breach of the peace or protection of an earl or bishop or 
church, or that given to an individual by the king. Later this 
peace given under the king’s hand becomes a legal fiction, and 
one of some importance. Indeed, it seems eventually to be 
identified with the general peace of the land, though only fairly 
serious breaches of the peace should rank as infractions of the 
king’s peace. But before it has had time to proceed far on its 
triumphant career as a legal fiction, breach of the king’s peace 
has shaken off its embarrassing connexion with grithbryce. By 
the time, probably, of Domesday Book and, certainly of the 
Leges Henrici Primi, grithbryce is restricted to one particular 
type of the king’s peace and to the peace of other bodies. It 
covers breach of the king’s peace only when it has been given 
by some subordinate, such as the sheriff. In the Instituta Cnuti, 
cl. ITI, 50, it seems to be restricted to the peace given ex parte 
regis in the shire or hundred court. In the Leges Henrici Primi 
grithbryce is contrasted with breach of the king’s handgiven 
peace. It is not included in the list of pleas belonging solely to 
the king. It is evidently a ‘shared’ plea and the penalty is 
100 shillings (cl. 12, 2); whereas breach of the king’s handgiven 
peace is a ‘ singular’ royal plea (cl. 10, 1) and places the culprit 
in the king’s mercy (cl. 13). In a later section of the Leges (cl. 
79, 3) the penalty for breach of the king’s handgiven peace is 
stated to be mutilation, but, the compiler goes on, if anyone has 
the peace of the king given him by the sheriff or bailiff, and it 
is infringed, that is grithbryce, and is emendable at 100 shillings. 
Far from sharing in the expansion of the king’s peace, then, 
grithbryce is tied down to this particular case and to breach of 
less exalted types of peace, such as the lord’s. By the end of 
the century even the humble jurisdiction which the lord has 
over breach of the peace by medleys and brawls will be lost if 
the plaintiff chooses to allege breach of the king’s peace. Royal 
charters sometimes give these terms in Latin, and it is fractio 
pacis which then takes the place of grithbryce, not fractio pacis 
regis.1 Similarly, in the vocabularies of legal terms, grithbryce 

1E.g. in Roger of Salisbury’s supposed writ to Reading, ante, xxxix. 79; the 
charters attributed to William II for St. Mary’s, York, Monasticon, iii. 547, no. 1m ; 
John’s for St. Augustine’s, Canterbury, Rot. Chart., i. 105; William I’s for St. Paul’s, 
P.Q.W., p. 282. This phrase occurs in the charters of most of the great London 
churches. It is used in Domesday Book alongside forstal : the archbishop of Canterbury 
has three forfeitures from certain burgesses, ‘ Latrocinium, pacem fractam, foristellum ’, 
i. 4°; cf. 10%, 61%, 87°. It must be noted that it is also sometimes used in later 
documents where breach of the king’s peace might be expected. Thus in the Pipe 


Roll of 15 Henry II, p. 66, the Wapentake of Bingeham is in debt ‘ pro plac. concel. 
de pace infracta ’. 
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is translated as merely fractio pacis,| whereas mundbryce seems 
not to be connected with the king’s peace at all, but may be 
translated as ‘ trespas ver seygneur ’.? 

It seems clear that grithbryce was not the vehicle of the higher 
criminal jurisdiction attributed to the private courts, and in fact 
it is difficult to suppose that Maitland himself ever thought it 
was. For he was well aware that the lord who had grithbryce 
did not retain cognizance of breaches of the king’s peace. It 
was part of his theory that the criminal franchises enjoyed, as 
he thought, in the Norman period, were reduced by Henry II, 
and in the History of English Law the extension of the king’s 
peace appears as one of the chief factors in this reduction.? It 
is true that this view is here stated cautiously—even a trifle 
evasively—and that it is only in conjunction with other factors 
that the king’s peace is fatal to the criminal franchises. And in 
the passage quoted above from Domesday Book and Beyond it 
is not mentioned at all, which may suggest that Maitland now 
thought this view inconvenient, though he did not expressly 
repudiate it. And if the king’s peace was extended in 
order to remove the major causes from the private courts, 
it cannot also be asserted that it was the extension of the 
same peace which, under the name of grithbryce, entitled these 
courts to deal with just these cases. Maitland cannot have 
tried to have it both ways. The adroitness with which he 
avoided committing himself to either theory of the king’s peace, 
as extending or reducing the franchises, suggests that he had not 
in fact made up his mind for which réle it should be cast. Actu- 
ally, as grithbryce was not identical with the king’s peace, the 
latter could be used to reduce the jurisdiction conveyed by the 
former, and it was precisely this kind of jurisdiction which was 
affected by the extension of the king’s peace. It was not neces- 
sary to bring the major crimes into the royal courts by this 
means, because they were reserved already. But the medleys, 
battery, and wounding, which were the normal business of the 
private courts, were removed from them if the plaintiff alleged 
breach of the king’s peace. 

If grithbryce did not denote all acts of violence and all the 
most serious, the bootless crimes, then any idea of their being 
a normal part of private jurisdiction must be relinquished. For 
while it is hard enough to see how grithbryce could have been 
held to cover such crimes as poisoning, killing by sorcery, and 
coining, it really is not possible to suppose that forstal or hamsocn 
did so. The question now is not whether all major crimes were 
conveyed by this type of grant, but whether any capital causes 

1 E.g. Red Book of the Exchequer, iii. 1040, n. 5. 

2 Ibid. p. 1032; P.Q.W. p. 275. 3. 577, quoted below, p. 311. 
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at all were included in it, or even any involving mutilation, or 
placing the culprit in the king’s mercy. 

In the case of forstal we know that Maitland himself believed 
that this term did come to be especially associated with murder. 
In his paper on ‘ The Early History of Malice Aforethought ’,’ he 
suggests that the conception of premeditation first appears in 
the distinction drawn between killing a man from ambush, i.e. 
forstal, and slaying in chaude mélée. Later on, culpable homicide 
will be distinguished from accidental or justifiable by premedi- 
tation, malice aforethought. This is merely a widening of the 
conception of forstal, or premeditated assault.2 In this way it 
may be thought that forstal came actually to stand for murder. 
Another great authority seems to assume that in the time of 
Domesday Book forstal meant ‘ambush or treacherous man- 
slaughter’. Yet it may be shown that forstal was not normally 
identified with ambush, or even premeditated assault, and that 
neither was the forerunner of malice aforethought, as distin- 
guishing deliberate homicide. 

The original meaning of forstal is ‘to get in the way’, ‘ to 
obstruct ’. Miss Robertson translates it by ‘ offering obstruc- 
tion’ or ‘ violent opposition’. It is even used in the Anglo- 
Saxon laws for resisting ‘the law of Christ or of the king ’.® 
But generally it means resisting the king’s officers, for example, 
when they are searching for stolen cattle.6 After the Norman 
Conquest it does seem to be momentarily associated with ambush. 
In the Leis Willelme (cl. 1, 2) there is a reference to await 
purpense, i.e. guet-apens, where forstal might have been expected 
in an English version. In the Leges Henrici Primi (cl. 80, 2) it 
is defined as assaulting anyone on the king’s highway, and the 
familiar penalty of 100 shillings is given here as earlier in the 
Leges. But the compiler then goes on to give a slightly different 
definition : it is forstal, he says, if one rushes out unexpectedly 
or waits for one’s enemy by the way and assaults him from 
behind, without warning (cl. 80, 4, 4a). So that forstal does 
seem to stand here for ambush, though there is nothing to 
suggest that it stands for killing from ambush. It seems possible 
that the Normans occasionally took forstal as the equivalent of 
await purpense for want of any better translation. But this use 
of forstal does not seem to have caught on. Nor was it identical 
with premeditatus assultus, for in Leges Henrici, 10, 1, both are 
mentioned. Forstal is not, apparently, quite as serious as 

1 Collected Papers, i. 304 sqq. 

2 Hist. Eng. Law, ii. 469: ‘The word malitia is more general than the word 
assultus’. ‘From praemeditatus assultus it was no great leap to praccogitata malitia ’, 
Collected Papers, i. 322. 3 F. M. Stenton, Anglo-Saxon England, p. 492. 


* Laws of the Kings of England, p. 391. 


5V Athelred 31, and VI 38. ® TIT Edmund, 6. 
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premeditatus assultus. The charters when substituting a Latin 
term have merely assultus, or occasionally vie assultus.1_ And in 
the thirteenth century forstal was still being used in its original 
sense of obstructing, especially obstructing officials when they 
attempted to arrest or distrain. It was closely related to the 
Latin rescussum. Thus in the Hundred Rolls, the forester of the 
bishop of Ely in Huntingdonshire and the men of his soke are 
said to have made ‘rescussum et forestall’ against a forester of 
the lord king when he tried to attach Ralph Brench in the king’s 
forest.2 This is remarkably close to the use of the term in the 
Anglo-Saxon laws. So is its use in the story of the canon of 
Barnwell, who tried to take a plough team as distress ; the plough- 
men made forstal and fled with the whole plough, the canon 
following them manfully with hue and cry, and proclaiming the 
forstal throughout the village.* Attempts were sometimes made 
to extend the meaning of the term in the charters to cover the 
right to punish forestallers in the market, but this extension was 
considered unjustifiable. The king’s spokesman asserted on one 
occasion that ‘Hoc verbum Forstal interpretari debet et intel- 
ligi, ad impediendum aliquem vel insultandum in Regia strata, 
et non alio modo’. The term ‘impede’ is used in connexion 
with forstal also in a very minor case from the Halesowen Court 
Rolls’ The jurors present that Richard Chaundeney drew blood 
from Margery, wife of Roger ate Pyrie, and add that Thomas 
the Miller forestalled the aforesaid Margery who might have 
escaped from the hands of Richard if she had not been impeded 
by the said Thomas. The legal vocabularies also translate 
forstal as obstruction or the use of force on the highway.® It 
stands, then, for very minor cases of assault and obstruction, 
but does not have any implication of premeditation, and certainly 
does not appear to be associated with murder. 


1See Cnut’s charter to St. Augustine’s, Canterbury, Kemble, Codex, iv, no. 
pceccoxxxI, and the translation in Monasticon, i. 139; cf. the Reading writ men- 
tioned above, p. 304, n. 1, and Henry II’s charter to Hurley, Monasticon, iii. 434, 
no. V. 

* Rot. Hund. i. 197. It is also stated here in more general terms that they will 
not allow the king’s bailiff to execute his mandates within the soke, ‘sed omnino 
rescussum faciunt et forestall ’. 

3 Bernewelle Lib. Mem., ed. J. W. Clark, p. 141. Cf. Rolls of the Abbey of Ramsey, 
ed. Ault, p. 220: ‘Simon Cok’ fecit forrestallum Nicholao preposito qui ipsum debuit 
attachiare’. Cf. Ass. Roll, pccccxxtv, m. 55d., where Earl Warenne’s foresters 
prevent the pursuit of a thief, making forstal against the pursuer: ‘ ita quod ulterius 
dictum felonem prosequi non potuit’; and the remarkable use of the term on m. 62d. 
where a man who might have captured Martin, a fugitive, ‘forstall fecit predicto 
Martino ne capietur ’. 4 Rot. Parl. i. 28. 

5 Pp. 459-60 (1302). Cf. Ass. Roll. ccccrv. m. 19d: an appeal ‘quod... 
tenuerunt eum et ei fecerunt forstallum quod ipse non potuit ire ad auxiliandum .. . 
fratrem suum ’. 

* Red Book of the Exchequer, iii. 1037. According to Fleta (ed. Selden, p. 63) it 
means ‘ obtrusio viae vel impedimentum transitus et fugae averiorum ’. 
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The identification of forstal with premeditatus assultus is not, 
then, justified, but still less is it safe to identify premeditated 
assault with murder, or to see in this phrase the forerunner of 
malice aforethought. It is true that Bracton includes this 
phrase in the example which he gives of the formula used in an 
appeal of homicide, but it does not appear to be essential. No 
exception can be made to the appeal on the grounds that pre- 
meditated assault has not been named, though the omission of 
either felony or breach of the king’s peace gives grounds for an 
exception. In the earlier legal tract, Consuetudines Diversarum 
Curiarum, printed by Messrs. Sayles and Richardson, there is 
no mention of premeditatus assultus in the formula of the appeal 
of homicide, though it does occur in the formula of the appeal 
of breach of the peace and wounding—‘ in premeditated assault 
B. assaulted, beat and ill-treated M. and bit her in the left hand, 
whereby she is maimed, so it is thought ’.2 The eyre rolls show 
that the use of the phrase is far more appropriate in appeals of 
assault and wounding than in appeals of homicide. In the 
Lincolnshire Assize Rolls of 1202 to 1209, for example, there are 
seven or eight instances of its use in cases of assault, none in 
cases of homicide.* Premeditated assault might, of course, be 
alleged in an appeal of homicide, but the object then would seem 
to be to put responsibility for the beginning of a free fight on 
the accused.4 A man may have been killed in a fight. The 
slayer may have had no intention of killing him, but the appellor 
wishes to show that at any rate it was the accused who started 
the fight. He had deliberately assaulted his victim, even if he 
had not intended to kill him, even if the slaying itself had not 
been of malice aforethought. Thus premeditatus assultus is not 
* the same thing as malice aforethought Nor is it used in quite 
the same connexion. It is normally used in appeals while malice 
aforethought is regularly used in inquests held to decide whether 
a killing has been culpable or in self-defence or an accident. 





1 De Legibus, ii. 388 (f. 138), 398 (f. 141). He also uses the phrase in defining 
culpable homicide, but in conjunction with such expressions as ‘ira vel odio’, ‘in 
felonia ’, ‘animo occidendi’. Ibid. 341 (f. 121), 438 (f. 155). 

2 Select Cases of Procedure without Writ, Selden Soc., p. cci. 

3 It is often used in order to aggravate a charge which was not otherwise serious 
enough to give grounds for an appeal, but where an action of trespass would have 
been more appropriate, e.g. when blows which did not draw blood were alleged, as 
in Rolls of the Justices in Eyre for Glos., &c., Selden Soc., no. 1240. This particular 
appeal was withdrawn. Cf. Select Pleas of the Crown, Selden Soc., no. 164. Pre- 
meditated assault is often alleged also in appeals of rape, in order to forestall an 
obvious line of defence. 

‘There is a good example of this use of the phrase in Flint Pleas, 1283-5, ed. 
J. G. Edwards, p. 45, no. 124. In this case the victim is not dead but is ‘in peri- 
culum mortis’, and the complaint is brought by his wife. The defendant pleads 
self-defence, but the jury says that he attacked and wounded the injured man ‘ inique 
et in felonia et in saltu premeditato ’. 
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There were alternative ways of expressing deliberation, and these 
were used in such inquests before malicia excogitata } became the 
accepted phrase. Felonia excogitata is used, or odium vetus? 
or, as one would expect, odium et atia could be used to indicate 
a deliberate slaying as well as a malicious appeal.* Or the slay- 
ing may have been sponte or non sponte. One jury employed 
the phrase premeditatus assultus in its verdict, though it had been 
asked whether the slaying was in self-defence or of malice. But 
in this case the phrase was entirely appropriate, the accused and 
the slain man having been involved in a series of brawls, and 
the last fatal one having been started by the latter, and not by 
the accused, who had been unarmed and had had to seize an 
axe from a bystander with which to defend himself; the killing 
was not the result of premeditated assault by him.5 It may be 
concluded that premeditatus assultus was not the forerunner of 
malice aforethought. It did not in itself denote deliberate 
slaying, but simply deliberate assault. Forstal meant even less : 
it did not, normally, imply premeditation. There is no justi- 
fication for linking it in this way with murder. 

The third term, hamsocn, may be thought to have included 
any major crime committed in a house. Homicide, for example, 
would be aggravated if committed in a house, and would then 
entail an additional penalty.’ But there seems to be no evidence 
that hamsocn itself was now taken to denote this kind of homi- 
cide. In the Domesday customs of Oxford a sharp distinction 
is drawn between forcing one’s way into a house or courtyard 
in order to kill, wound, or assault someone, and actually slaying 
someone there.- The penalty for the first is 100 shillings wite ; 
the second offence places the culprit and all his property at the 
king’s mercy. Leges Henrict Primi, cl. 80, 11 defines hamsocn 
as entering a house in order to assault someone, or pursuing 
someone into a building. It is quite distinct from husbryce, 
with which Maitland identifies it. Husbryce is unemendable 
(cl. 12, la), but it means an attack on the house itself, taking it 
by storm, whereas hamsocn is an assault on a person in a house. 


1 This phrase occurs fairly early, e.g. in 1230; Pat. Rolls, 1225-32, p. 393; but it 
is not until the middle of the century that it seems to be the normal term. 

2 E.g. Select Cases in the Court of King’s Bench, Selden Soc. i. 166; cf. Ass. Roll 
ccccty, m. 7d. Killing ‘odio antiquo”’ occurs as late as 1288; Ass. Roll, 
peccexxiv, mm. 57d, 58. 

3 Rot. Litt. Claus. ii. 198: an inquest reports ‘quod Johannes de Wudeberg 
volens actu baculi bovem suum deviantem castigare jaciendo Johannem filium suum 
carucam suam fugantem percussit & per infortunium tale interfecit & non per odium 
vel athiam’. 

4 Ass. Roll, ccoxvut, m. 22. It could also be alleged that the slaying was in 
murdro. Cf. Rot. Curiae Regis, ii. 245, 257. 5 Inquisitions, Misc. i., no. 316. 

* Malicia precogitata was itself sometimes used in appeals of felony other than 
murder, but its normal use was to indicate deliberate homicide. 

? Leg. Henr. 80, 9b. 8 D.B. i. 1540. 
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By the thirteenth century the term is often used in a wider way, 
but it is still especially connected with personal assault. It is 
very rarely used in serious cases such as burglary, but is often 
alleged when bailiffs have entered a house in order to attach or 
distrain.1 It is even used when a cottage has been taken ‘ into 
the hands of the lord by the reeve . . . who hung a lock on the 
door . . . and the tenant came and broke the lock with a stone 
and committed hamsocn ’.2 In one of the legal vocabularies it 
seems to be little more than gate-crashing : it is the offence of 
entering en autrui ostel a force saunz conge.? It could be alleged in 
an action of trespass,* and thus did not in itself constitute a felony. 

Neither hamsocn, grithbryce, nor forstal, then, came to denote 
homicide or any capital crime. The connexion of these terms 
with the more serious crimes was only occasional and incidental, 
and, after the Conquest, far from the bootless crimes being clamped 
on to them, they were being dissociated altogether. In the end 
these three offences ceased to rank as true pleas of the Crown, 
and were dealt with at the sheriff’s tourn, not at the eyre.5 They 
denoted aggravated assault, and only very slightly amplified the 
modest jurisdiction conveyed by sac and soc. 

Before this conclusion can be accepted two further points 
must be considered. If sac and soc, grithbryce, forstal, and hamsocn 
did not convey higher criminal jurisdiction, then it follows that 
franchises of this kind were extremely rare, since charters of the 
Norman period very seldom seem to grant or confirm anything 
more exalted. What then, it will be asked, becomes of Henry 
II’s attack on franchisal jurisdiction ? This in itself would seem 
to provide evidence for widespread higher franchises, which 
must have been there to provoke the attack and to supply its 
victims. The supposed ‘anti-feudal’ campaign of Henry II 
must, therefore, be examined. Secondly, it is not suggested that 
no franchises of the higher type existed in the Norman period. 


1E.g. Select Pleas of the Crown, Selden Soc., no. 165; cf. no. 86 (Cur. Regis 
Rolls, ii. 50). 

2 Select Pleas in Manorial Courts, Selden Soc., p. 98. In another case of alleged 
hamsocn the offence, according to the jury, was that the appellee ‘ intrusit in stabulum 
predicti Johannis . . . et excurtauit caudas equorum predicti Johannis’. Ass. 
Roll, pecoxvi, m. 46. Cf. Select Pleas of the Crown, no. 60. But the term is 
used occasionally in cases of robbery ; e.g. Cur. Reg. Rolls, iii. 151; 304. 

3 Ante, xiv. 503. 4H. Cam, The Hundred and the Hundred Rolls, p. 181. 

5 This appears not only from the absence of such cases from the indictments on 
the eyre rolls, but also from occasional references to the business of the tourn; e.g. 
Cal. Charter Rolls, v. 148 (1356): the men of Rob. Corbet of Morton ‘ are charged to 
make two suits yearly at the sheriff’s tourn, where they may be amerced for breach 
of the assize of bread and ale, blood-shed, hamsocn and other such matters’. Cf. 
The Court Baron, Selden Soc., p. 129. In the Hundred Rolls, ii. 180, Roger de Soterley 
is said to have the amercements arising in the court leet ‘ excepta sanguinis effusione 
et forstal’. Britton says that the itinerant justices should inquire concerning hamsocn 
and blood feloniously shed (ed. Nichols, i. 84) but seems to be wrong, unless he means 
that in both cases felony must have been alleged. 
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There is evidence to show that a small number of liberties 
enjoyed the highest criminal jurisdiction, and if this can be 
shown in any one case to have rested on a grant of sac and soc, 
grithbryce, forstal, and hamsocn, then it follows that the con- 
clusion reached here is mistaken. If, on the other hand, none 
of the liberties which are known to have enjoyed such powers 
derived them from a grant of this type, then this in itself will 
provide significant confirmation of this conclusion. 

Maitland himself does not use Henry II’s reduction of the 
franchises as part of any explicit argument to prove their exist- 
ence, nor does he explain precisely how the supposed reduction 
was effected. He does not even state explicitly that Henry IT 
deliberately attacked them, but his treatment of the whole 
subject may well convey the impression that Henry’s reforms 
in criminal justice were directed at them, deliberately if not 
openly, and that his reign proved catastrophic for them. His 
view is outlined in the passage already quoted from Domesday 
Book and Beyond, and also stated in rather more detail in 
the History of English Law, i. 576 : 


‘A royal charter of the thirteenth century very often . . . declares 
that the donee and his heirs are to hold the land with certain rights 
or powers which are described by English words. . . . The list is 


careful to include just those crimes which Cnut had declared to be 
reserved pleas of the crown, those jurisdictional rights which the 
king has over all men unless he has seen fit to grant them away by 
express words. Under the old law a grant accompanied by these 
words would seemingly have stripped the king of all jurisdiction, 
except, it may be, a certain justice of last resort. And the Norman 
Conquest made no sudden change; the criminal law revealed by 
Domesday Book is of the old type and the pleas of the crown are 
just those which are included in the lists that are before us. But 
during the latter half of the twelfth century criminal law rapidly 
took a new shape; the doctrine of felony was developed, capital 
punishment supplanted the old wites, and the specially royal pro- 
cesses of indictment and inquest were introduced. The result seems 
to have been that the powers conferred by these old words became 
antiquated, the very meaning of the terms became disputable and 
those who wished for grants of high justice were compelled to purchase 
less dubious phrases. The most liberal grants were not unfrequently 
qualified by reservations the meaning of which grew ampler as time 
went on. The king declares that he reserves nothing for himself 
“except those things which belong to the king’s crown’’, “except 
justice of life and member ’’, “ except murder, treasure trove, rape, 
and breach of the peace”’. As the king’s peace extends itself, as 
all serious crimes become felonies and deserve punishment of life 
and member, the reservation grows at the expense of the grant. 
Little in the thirteenth century was to be got out of these ancient 
words beyond the proceeds of a few minor offences, scuffles, affrays, 
fornication,’ 
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It is evident that a plausible explanation of the manner in which 
the franchises might have been reduced, had they existed, will 
not prove that they had done so unless the developments in 
royal justice were clearly directed at them. But only one of 
the factors mentioned here is directly concerned with franchisal 
jurisdiction, namely, the restrictive clauses in the charters. And 
these cannot have been intended to curtail existing jurisdiction, 
which would obviously not be affected by their inclusion in new 
grants, while the king could hardly have such clauses inserted 
in charters of confirmation if, in fact, they meant the destruction 
of the grantees’ franchises. The purpose of these clauses seems 
to be merely to guard against a too liberal interpretation of a 
phrase such as ‘ the chattels of condemned tenants and fugitives 
and all amercements’.1 The reservation of justice of life and 
member meant that the grant was not to be taken to convey 
the right to execute the judgement, still less to hold the trial. 
The appearance at this time of this convenient phrase to denote 
the normal limitation of private jurisdiction to non-capital 
causes does not imply that this had up till now extended to 
capital ones. It would not have been adequate earlier because 
the reservation had long included simple homicide which, ap- 
parently, was only now coming to be a capital cause. Moreover, 
even this phrase did not remove a capital cause from the cog- 
nizance of the grantee if that cause was explicitly granted, as in 
the case of infangentheof, the specific grant of which was not 
nullified by the vaguer reservation of matters touching life and 
limb. Nor does Maitland state that the franchises which could 
deal with capital offences were directly curtailed in this way. It 
was the extension of capital punishment which, he supposes, 
brought this restriction into operation in more and more cases. 
But then it obviously does not indicate earlier competence in 
capital causes. The extension of capital punishment itself was 
surely first and foremost a deterrent,? while the doctrine of 


1 As in John’s charter for Sempringham, Rot. Chart. i. 18. 

2 In fact the old wites had been supplanted for all major crimes except homicide, 
wounding, and mayhem, by the time of Henry I (cf. Leg. Henr., 12; Leis Willelme, 
18), and except for these and rape, by the time of Cnut. The king might sometimes 
mitigate the sentence, but that would not affect the general rule that the crime 
belonged to the unemendable category. Some confusion may have been caused on 
this point by the belief that the Conqueror abolished capital punishment. But 
since he is stated to have substituted mutilation for it, the ‘ old wites ’ were none the 
less ‘supplanted’. There is no reason to suppose that such a modification of the 
punishment would mean that major crimes ceased to be reserved, and in fact the 
Leges Henrici show that they were reserved, whether they were capital offences or 
not. It is worth noting, however, that the evidence for the Conqueror’s abolition of 
capital punishment is not altogether convincing. It comes only from the compilation 
known as the J'en Articles of William I (cl. 10), and the much later enlarged version 
of this, the Articuli Retractati (cl. 17). The Leis Willelme, which may have been 
compiled at much the same time as the T’en Articles (see Robertson, Laws of the Kings 
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felony was no doubt extended in order to secure the forfeiture 
of land as well as chattels. ‘The specially royal processes of 
indictment and inquest’ were aimed at the real criminals, such 
as the murderers, robbers, and thieves of the assize of Clarendon, 
not at the franchise-holders, however accustomed we are to 
thinking of the latter as the villains of the piece. Communal 
accusation was already employed, and in any. case it is 
difficult to see how its introduction could have affected the 
competence of the franchise courts. It would not prevent a 
private court from hearing an appeal of any crime already 
within its cognizance. Only criminals who had escaped the net 
of this normal method of prosecution, the private appeal, would 
be presented by the accusing jury. The franchise of infangen- 
theof was not affected by the system of presentment, or even the 
assize of Clarendon itself, though this was specially devised to 
deal with robbers and brigands. This assize was, as I have 
pointed out,’ a special round-up of criminals, and while clause 5 
laid it down that no liberties were to be exempted on this occasion, 
it added that criminals not taken by the assize were to be tried 
in the ordinary way. Thus the type of crime which came within 
the cognizance of the private courts would not be affected by 
the assize, though the number of cases might be slightly reduced, 
since if an appeal had not been made promptly the culprit might 
be presented first.2 It is by no means certain, then, that any 
of these improvements in criminal law were intended to, or did, 
restrict franchisal jurisdiction, and therefore they supply no 
proof of its having ever been more comprehensive or widespread. 

Finally, the origin of those franchises which are known, from 
evidence other than their charters, to have included higher 
criminal justice must be examined. The existence of a few such 














of England, pp. 225-7), only repeat the old rule, ‘that no-one be condemned to death 
for a trivial crime’ (cl. 40). According to Florence of Worcester (ii, 57), Henry I 
insisted on capital punishment for theft, but this need not imply that the Conqueror 
had abolished it in such cases, since William Rufus is stated by William of Malmesbury 
(Gesta Regum, Rolls Series, ii. 369) to have ‘loosened the halter from the robber’s 
neck ’. 1 Ante, lvi., 396-404. 

2 Cl. 5 may also have had the effect of checking the use of the jury of presentment 
in private courts (apart from those which had their own justices ad omnia placita). 
Later, at any rate, the private courts were not entitled to try those presented for 
serious crimes. It would not be surprising, therefore, if certain franchises could deal 
with particular types of offence on appeal but not on indictment. The only case of 
this so far discovered, however, is that of the court of Catteshall, the central court of 
St. Edmund’s eight and a half hundreds, which is in many ways unique. Other 
courts occasionally tried indicted thieves, but their right to do so was not admitted. 
The main object of cl. 5 would seem to have been simply to retain under royal control 
the trial, execution, and the chattels of the criminal, overriding, for this occasion only, 
the rights of those lords who were entitled to execute their men convicted before the 
royal justices and to appropriate their chattels, and also the right of the lord to ‘ claim 
his court’, to claim the actual trial, in a case amounting to infangentheof. Such 
claims were made successfully at later eyres. 
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franchises does not conflict with the evidence of the Anglo-Norman 
law-books, for their accounts of limited jurisdiction apply to the 
more usual types and do not exclude the possibility of regalian 
powers being granted in exceptional cases. Indeed, Leges Henrici 
Primi 19, 2 states that the king may grant out a royal manor 
together with the ‘ singular ’ as well as the ‘common’ soc. But if 
any of these franchises rested on sac and soc, grithbryce, forstal, 
and hamsocn, then clearly Maitland’s view was after all justified. 

The greatest franchises, lying on the Welsh and Scottish 
marches, cannot be supposed to have originated in grants of 
this type. The marcher lordships themselves were not, properly 
speaking, franchises, as their jurisdiction was not based on any 
royal grant. The great judicial powers of the earls of the border 
counties of Chester, Shrewsbury, and Hereford under the Con- 
queror rested on their control of the county courts, and there is 
no question of their having been conveyed by a grant of the 
kind under consideration.1 Similarly, the ‘ palatinate’ juris- 
diction of the bishop of Durham depended on his retaining 
control of the equivalent of a shire court,? although his juris- 
diction over ‘ Haliwerfolc’ is thought to have originated long 
before the Conquest and, indeed, long before grants of sac and 
soc, grithbryce, forstal, and hamsocn began to be made. Along the 
Scottish border other very independent liberties appeared. In 
Redesdale, in the thirteenth century, Gilbert de Umfravill had 
the liberty of pleading omnia placita whenever the king’s justices 
came to hold pleas at Newcastle, provided that someone assigned 
by the royal justices came as an observer.* He also claimed the 
right to deliver his own gaol, expressly asserting that this liberty 
was due to border conditions: ‘ dicit quod omnes antecessores 
ejus deliberaverunt gaiolam suam pro voluntate sua sine brevi 
domini Regis, quia illa libertas est prope marchiam Scotiae ’.‘ 

1 Jt is doubtful whether the Conqueror intended these border earldoms to con- 
tinue to enjoy completely independent jurisdiction, since it seems that the rebellion 
of Earl Roger of Hereford in 1075 was provoked by the king’s sending his sheriff to 
hold pleas in his lands. See F. M. Stenton, Anglo-Saxon England, p. 602. 

*See G. Lapsley, The County Palatine of Durham, pp. 81, 160. In the opinion of 
H. W. C. Davis, ‘ it seems to be only in 1095 that the Bishopric of Durham acquires a 
fully palatine character’. Regesta, p. xxxi; cf. no. 349. 

3 Northumb. Ass. Rolls, ed. W. Page, Surtees Soc., p. 359. 

4 Ibid. p. 373. During Gilbert’s minority his liberties had been exercised by 
Simon de Montfort. Jbid. p. 44. The king of Scotland also exercised high powers 
of justice in his lands in Northumberland and Cumberland. By the time of Edward I 
he was appointing his own justices of gaol delivery ‘ pro voluntate sua’ in Tynedale, 
and also justices in eyre whenever an eyre was held in those parts. P.Q.W., pp. 
603-4. But this was an extension of the jurisdiction allowed him in the agreement of 
1237: ‘ Placita que ibi coram predictis ballivis per legem terre terminari non poterunt, 
coram Justic. dicti Regis Anglie et heredum suorum itinerantibus ad primas assisas 
infra Comitatus in quibus terre ille fuerint, teneantur et terminentur in primo adventu 
ipsorum Justic. priusquam aliqua alia placita teneantur . .. presente Senescallo 


dicti Regis Scottorum et assidente tanquam Justic. ad illa placita tenenda’. Cole, 
Documents, pp. 132-3. 
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Other northern franchises may have been due as much to ancient 
Northumbrian custom as to border conditions. As Dr. Cam 
remarks, ‘ the franchises of the northern counties may well have 
derived originally from pre-Conquest Northumbrian custom ’.? 
The archbishop of York enjoyed full powers of justice in Hexam- 
shire, sending his own justices to hold all manner of pleas there 
whenever the king’s justices held an eyre in Northumberland.? 
The ‘shire ’ had belonged to the bishops of Hexham and Durham ® 
and had probably never been incorporated into any county, but 
was one of the old scirs or provinces in private hands. There 
is no evidence that its jurisdiction rested on a grant of sac 
and soc, grithbryce, forstal, and hamsocn. The position in the 
archbishop’s other liberties is rather less clear, but it is highly 
probable that they had exercised independent criminal justice 
also. In the thirteenth century he appointed justices ad omnia 
placita for Ripon and Beverley, and the canons and provost 
also appointed justices for their liberties, but in each case one 
of the royal justices was required to sit with them, at least for 
the most serious criminal pleas.4 It seems clear, however, that 
the royal observer was there only to ensure that justice was done, 
and was not to ‘ take any active part in the procedure ’.5 These 
liberties may be traced back to the special peace granted to these 
churches by Athelstan, and their banleucas were famous as 
sanctuaries. For the archbishop’s tenants and those of the 
chapter in York itself, a special session was held at the gate of 
the cathedral by the itinerant justices.’ Similar sessions were 
held at St. Leonard’s hospital * and Southwell minster,® both of 
which belonged to him. But it is likely that in these cases, 
too, the archbishop had originally dealt with all pleas himself. 
Henry I had spoken of pleas being held by him ‘ per senescallos, 
praefectos et milites suos’ at St. Peter’s, and had authorized 
him to hold pleas in his court for all the lands of his archbishopric 

1 Liberties and Communities, p. 210. 

2T. Raine, Priory of Hexham, Surtees Soc. ii. 92. In the thirteenth century he 
also appointed justices of gaol delivery, oyer and terminer, and assize. Cf. H. H. E. 
Craster, ‘Some Bingfeld Deeds’, Archaeologia Aeliana, 3rd Series, xxi. 192-6. 

3 Hist. Northumberland, iii, 21. The liberty of the priory of Hexham must be 
distinguished from that of Hexhamshire. The archiepiscopal justices dealt at the 


gate of the priory with cases arising in this inner liberty, or affecting the prior’s men. 
See Raine, loc. cit., pp. 92, 101. 

4See Maitland, Select Pleas in Manorial Courts, Selden Soc., pp. xxv-xxvi; 
P.Q.W., p. 221; M. D. Lobel in Ozford Essays in Medieval Hist., pp. 126-7. 

5 Ibid. Although the proceedings were entered on the eyre roll. See Ass. Roll, 
MXLIUI, mm. 20-4, where the pleas of St. Mary’s and St. Peter’s, York, Whitby, 
and Ripon are recorded. 

* See Memorials of Ripon, ed. Fowler, Surtees Soc., i. 33, 51-63. 

7 Many cases were adjourned to be heard here: e.g. Rolls of the Justices in Eyre 
for Yorks, 1218-19, ed. D. M. Stenton, Selden Soc., nos. 781, 790 (and 1107), 815, 
827, 833, 855, 909, 918, 943, 1039, 1040. ® See Cal. Charter Rolls, ii. p. 437. 

* See P.Q.W. p. 615; Inquisitions Misc. i. no, 392, 

10 Monasticon, viii, 1180, no, xxxi. 
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and his churches ‘de monetariis suis et de latronibus et de 
omnibus aliis ’, adding ‘ et nova statuta mea de judiciis sive de 
placitis latronum et falsorum monetariorum exequatur et faciat 
per suam propriam justitiam in curia sua; nec ipse aliquid 
perdat vel ecclesia sua pro novis statutis meis, set ea ut dixi in 
curia sua faciat per propriam justitiam suam secundum statuta 
mea ’.1 It seems clear from this that the archbishop’s special 
jurisdiction was shared by all his churches. In an inquiry into 
its scope in 1106 emphasis was placed on Athelstan’s grant of a 
special peace at St. Peter’s, as well as at Beverley and Ripon, 
and on the exclusion of the sheriff and freedom from suit to the 
public courts.? His jurisdiction at Southwell was based on that 
of his other churches,* and thus in none of these cases was it 
thought to have originated in a grant of sac and soc, grithbryce, 
forstal, and hamsocn. These northern franchises were due to 
local conditions and custom, and perhaps to the special powers 
of the bishops. They cannot be regarded as typical of private 
jurisdiction in other regions. 

Elsewhere only four franchises are known the right of which 
to deal with all criminal causes is indisputable since the lord 
himself appointed justices at omnia placita.4 These four are the 
famous ecclesiastical franchises, the Isles of Ely and Glastonbury, 
and the banleucas of Ramsey and Bury St. Edmund’s. For- 
tunately it is not necessary to discuss them in detail, since their 
jurisdiction is already familiar.® It is significant that the special 
judicial powers were in each case limited to certain areas. In 
other estates belonging to the same lords, their franchises were 
of a more common type, though the possession of an Isle or 
banleuca may have encouraged them to put forward rather 
greater claims elsewhere than their charters really warranted. 

1 Karly Yorks. Charters, ed. W. Farrer, i. no. 14.‘ The date of this writ appears 
to be before 18th April, 1102.’ 

2See Visitations of Southwell Minster, ed. A. F. Leach, Camden Soc., pp. 190-6. 
Memorials of Ripon, i. 34, 58. 3 Jbid. 

4 Mr. Painter states that Edmund, earl of Cornwall, appointed his own justices 
for his honour of Knaresborough (loc. cit. p. 114), and this right certainly seems to be 
claimed, P.Q.W., p. 200; but on p. 212 the claim is only to have a session of the 
king’s justices at Knaresborough to hold pleas of the Crown and other pleas arising 
within the honour. In any case, it cannot safely be inferred that the liberties granted 
to Richard of Cornwall by Henry III were limited to the ancient franchises appurtenant 
to the estates given to him. 

In 1284 it was asserted that the lords of the Scilly Isles held all pleas of the Crown 
and did justice on convicted felons. Ass. Roll, cx1, m. 25. It is not clear that this 
statement was correct : at any rate it seems no longer to have been true at this period, 
since the county coroners were stated to hold their inquests there, and on m. 22 a 
case of homicide in the Isles is dealt with. But if the lords earlier exercised higher 


justice this, too, is to be explained by the remote situation and the fact that the 
Isles were not fully incorporated in the county. 

5 See especially Mrs. Lobel’s article on ecclesiastical Banleuca and her Bury St. 
Edmund’s; H. Cam, Liberties and Communities; W. O. Ault, Private Jurisdiction in 
England. 
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But generally the distinction between the special franchise and 
the other estates is emphasized. Thus, while the bishop of Ely 
appointed his own justices ad omnia placita in the Isle, he and the 
prior had no such power in their hundreds in Suffolk and Norfolk, 
which sent presenting jurors to the eyre ? and did not enjoy the 
preferential treatment accorded to the eight and a half hundreds 
of St. Edmund. The charter of Richard I makes a sharp dis- 
tinction between the Isle and the bishop’s other lands: the Isle 
is to be free from 


“omni regali exactione quoniam antiqui reges Anglorum ob reveren- 
tiam et presenciam beate Etheldrede eandem insulam tali libertate 
ditaverunt ; in terris autem Elyensis ecclesie que sunt extra insulam 

. . sokam et sakam, thol et theam et infangenethef, fictwyte et 
firdwyte, hamsokne, grithbrich et omnes alias forisfacturas emend- 
abiles preter thesaurum ; quinque etiam hundreda et dimidium de 
Wykelawe, et trillingum de Wyneston et Midford hundredum eadem 
libertate quietam et liberam clamamus ’.® 


The liberty of the Isle is thought to have been very ancient. 
‘ Bede speaks of it as a province with a defined area, and the 
Liber Eliensis says that it was the dowry of Etheldreda, and the 
region over which her first husband was ealdorman.’* But the 
special powers within the Isle are not stressed until after the 
Conquest. The charter attributed to the Confessor, for example, 
grants sac and soc over all the abbey’s lands with freedom from 
all secular and ecclesiastical justice.® 


1See Bentham, History and Antiquities of Ely, App. xxvi1; Assize Roll, xcv, 
mm. 64 seqq. The king’s justices visited the Isle during a vacancy only. Thus, 
on 18 June 1286, three days after the death of Bishop Hugh of Balsham, Edward I 
commissioned four justices ‘to go on a general eyre into the Isle of Ely during the 
present voidance of the see, and to hold the pleas in like manner as is customary in the 
time of the bishops’. Cal. Pat. Rolls, 1281-92, p. 249. Two of the justices were 
already on eyre in Cambs. and Hunts., ibid. p. 243. Ass. Roll, xcv, m. 64 records 
presentments by the three Ely hundreds, again during a vacancy. In 1260 the 
sheriff of Cambs. was instructed to go with four knights to watch the proceedings in 
a case of trespass in the bishop’s court ; but these instructions were cancelled. Cal. 
Close Rolls, 1259-61, p. 453. 

2See Ass. Roll, pccoxvim, m. 49-50; Ass. Roll, pccoxxviu, mm. 4, 16d, 17; 
cf. Pipe Roll, 14 Henry II, p. 26: ‘xxvii m. et dim. de v. Hundr. et dim. Sancte 
Adelthre ut possent audiri sine occasione’. But the prior’s franchises were unusually 
liberal in regard to amercements (see Cal. Charter Rolls, i. 183 ; Monasticon, i. 489, 
no. xxxviii; Close Rolls, 1231-34, 138, 237), and breach of the king’s peace. See 
Ass. Roll, pcccxvit, m. 49, where the prior’s bailiff asserts ‘ quod si aliquis appel- 
lauerit alium in curia Sancte Eldrethe de pace domini Regis antequam aliquod appellim 
inde pervenerit ad comitatum, bene licebit Eidem Curie audire appellum illud et 
terminare loquelam vel per duellum vel alio modo. Et Ea libertate usi sunt a funda- 
tione domus sue Elien. ...’. But itis not quite clear that the claim succeeded. It 
is significant that it was not based on grithbryce, but on prescription. The prior’s 
prisoners had to be taken from his prison to the gaol delivery at Ipswich. See Ass. 
Roll, pcccxxvn, mm. 55d, 58. But the bishop might obtain a special gaol delivery 
of those in prison in his liberty in Norfolk. Cf. Pat. Rolls, 1225-32, p. 151. 

3 Cal. Charter Rolls, i. 183; cf. Liber Eliensis, i. 169, 279. 

“H. Cam, loc. cit. p. 185. 5 Cartae Antiquae, Pipe Roll Soc., no. 48. 
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In the case of Glastonbury the contrast between the Isle and 
the monastery’s other lands appears very early, although the 
charters cannot be taken as very reliable evidence. In that 
attributed to Edmund, the abbot is to have all forfeitures, 
sac and soc, grithbryce, hamsocn, forstal in all his lands, but 
‘precipue villa Glaston . .. pre ceteris sit liberior cum 
insulis suis ...; abbati tantum et conventui sit potestas in 
causis tam notis quam ignotis, in modicis et in magnis, et in 
omnibus omnino negociis tractandis et terminandis. Concedo 
eciam eisdem eandem auctoritatem et potestatem puniendi et 
dimittendi commissa deliquencium in locis predictis quam mea 
dominica curia habet’.1 A distinction is also made in the 
charter attributed to Cnut.2. The liberty of the Isle, whatever 
the precise scope of its jurisdiction, was very ancient. It came 
to be treated as a private hundred, but it is significant that it 
was sometimes called a county. The banleuca of Ramsey 
Abbey was also believed to be of ancient origin. Edgar is said 
to have granted ‘insulam . . . cum omnibus suis pertinentibus 

. et cum omnibus per circuitum terminis et metis suis ab 
omni regia actione (quietam)’,> and Edward the Confessor 
granted security of life and limb to any fugitive, of whatever 
condition and whatever his crime, who entered ‘ ipsum sanctum 
locum vel procinctum ejus’.6 But there is no detailed account 
of the jurisdiction enjoyed by the abbot. As Mr. Ault remarks, 


‘The earlier charters use general and sweeping terms.’ A charter 
of Henry I ‘says that the banlieu shall be “ quit and free from all 
episcopal and secular authority” . . . Seemingly the abbot’s authority 
is complete ; it is not even defined. .. . With Henry II a period of 
definition begins. A royal charter dated 1154-60 mentions “sac, 
soc, thol and theam, infangentheof, forstal, blodwit, murdrum and 
the finding of treasure, and all other liberties belonging to the crown 
of the land which they hold within a league around the church of 
St. Benedict, and all other pleas belonging to the Crown ”’.’? 
It may be significant that Henry I had ordered ‘that there 
remain no man and no house in the whole island of the abbot 
of Ramsey unless by will of the abbot’? since the Isle of 


Ely, another of the specially privileged areas, also belonged 


1 The Great Chartulary of Glastonbury, ed. A. Watkin, Somerset Record Soc., i. 187 ; 
the charter continues, ‘et quantum ad regiam maiestatem pertinet, volo et precipio 
sicut predecessores mei statuerunt . . . necnon et ecclesie Cantuar. prelati confirma- 
verunt, sed et episcopi diocesani assensum prestantes roboraverunt, quod eadem 
ecclesia cum prefatis insulis . . . libera sit omnino ab omni iurisdiccione episcopi 


Bathon. sicut mea propria corona’. Cf. Birch, Cartularium Saxonicum, ii. no. 794 ; 
Cal. Charter Rolls, i. 43. 


2 Kemble, Codex, iv. no. DCCXLVII. 3 See Ault, loc. cit. p. 115. 
* For its jurisdiction see ibid. pp. 109-20. 
5 Cart. Mon. de Rameseia, i. 214. 6 Jbid. ii. 71. 


7 Loc. cit. pp. 109-10, quoting Cart. Mon. de Ramescia, ii. 84. 
8 Ibid. Cf. Cart. Mon. de Rameseia, ii. 82. 
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almost entirely to the abbot at the time of Domesday Book. 
Despite the list—a very abbreviated list at that—of liberties in 
Henry II’s charter, it is noticeable that the abbot’s rights within 
the banleuca are normally unspecified, whereas charter after 
charter confirms the long list of customs and forfeitures which 
the abbot enjoyed elsewhere, especially in his Norfolk manors 
of Brancaster and Ringstead. It seems clear that the franchise 
of the banleuca did not originate in a grant of this kind, nor was 
Henry II’s charter pleaded in support of the franchise when its 
jurisdiction was claimed. 

The church of St. Edmund enjoyed the fullest powers of 
justice within the banleuca,! and had probably done so since the 
time of Athelstan. ‘The distinction between the town and the 
rest of the monastic possessions was emphasized by the con- 
temporary gift by Bishop Ailwin of the whole of his episcopal 
jurisdiction intra idem monasterium et oppidum et in circuitu 
eiusdem oppidi per ambitum unius stadii.’? It seems likely that 
a ‘ burghal’ court, the centre of justice for a considerable area, 
was the origin of this jurisdiction. It certainly does not seem 
to have rested on any grant of sac and soc, grithbryce, &c., though 
the abbot was granted sac and soc and six royal forfeitures in 
his eight and a half hundreds. A charter of Henry I confirms 
the liberty of the abbot and burgesses as it was in the time of 
Cnut and grants that no royal official ‘ se intromittat de predicto 
burgo ’, and then goes on to deal in quite different terms with 
the soc of the hundreds, this time including the forfeitures.* 

This may suggest, however, that the abbot’s jurisdiction in 
his eight and a half hundreds did rest on this type of grant, and 
although he did not appoint his own justices ad omnia placita 
here, the royal justices held a special session of the eyre at 
Catteshall in the central court of these hundreds, a practice 
which may point back to a time when, before the institution of 
the eyre, this court dealt independently with all pleas of the 
Crown. Moreover, there is some evidence to suggest that it 
continued to deal with certain Crown pleas, rape and robbery, 
and possibly even homicide, in the absence of the royal justices.‘ 
But it is not necessary to assume that this very unusual juris- 
diction rested on the grant of sac and soc and the forfeitures. 
The central court for the eight and a half hundreds seems to 
have existed in the tenth century, when it met at Thingoe,® as 


1 See Cal. Charter Rolls, v. 137-8. 
2M. D. Lobel in Ozford Essays in Medieval Hist., p. 129, quoting Memorials of 
. Edmund’s Abbey, ed. T. Arnold, Rolls Series, i. 360. 
*D. Douglas, Feudal Documents front the Abbey of Bury St. Edmunds, p. 62. 
“See Appendix. 
5 According to the Miracula 8S. Eadmundi, Memorials, i. 31. The court was then 
held by the sheriff. 
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it did under the Confessor, when it had come under the control 
of the abbot.1_ It served as a hundred court, and something 
more. The eight and a half hundreds first appear as a single 
administrative unit when they are given as dower to Queen 
Emma, but, as Dr. Cam points out, they are likely to have formed 
an administrative district earlier still, with its centre at Bury 
St. Edmund’s.? The separation of the hundreds from the borough 
probably meant that the court at Thingoe or Catteshall took 
over the functions of the ‘ burghal’ court for this district, and 
it seems likely that it continued to serve as a ‘ burghal’ court 
when the hundreds also were eventually granted to the abbot. 
Its jurisdiction seems to have corresponded to that of a shire 
court, and this affords an explanation both of the special session 
of the eyre and the extensive jurisdiction of the court itself. 
It may be thought that the franchises discussed, all of which 
involved the right to appoint justices ad omnia placita or to have 
a special session of the eyre, are less likely to have originated in 
grants of sac and soc, grithbryce, forstal, and hamsocn than those 
which were competent to deal with only some of the pleas of the 
Crown. But apart from one or two liberties in which the right 
to hear appeals of wounding in breach of the peace and felony was 
claimed, no convincing cases of this kind have been discovered.* 
Occasionally there is a suggestion of the right to deal 


1 See Kemble, Codex, no. 1342, quoted by Dr. Cam, loc. cit. p. 100. 

2 Ibid. 

% When a charge with which a lord was competent to deal was made in a royal 
court the lord could come to claim cognizance of the case. Such claims appear in the 
Plea Rolls and give some idea of the extent of the higher franchises in the thirteenth 
century, though unfortunately the nature of the offence is not always specified. 
Where it is specified it is nearly always an appeal of breach of the peace. Most of 
these claims are made by the abbots of St. Edmund’s and Ramsey and the bishop of 
Ely. For the prior of Ely’s franchises which included breach of the peace, see above, 
p- 317, n. 2. The bishop of Norwich claimed an appeal of wounding in breach of the 
peace, apparently with success. See Ass. Roll, ptix, m. 1. He also claimed to 
hold assizes, and in 1228 the itinerant justices were instructed to hold them in his 
court hac vice and in the presence of his bailiffs, since the bishop ‘ spontanea voluntate 
sua concessit quod placita corone de terris et feodis que dicit debere placitari in curia 
sua, coram vobis hac vice in curia nostra placitetis’. Close Rolls, 1227-31, p. 56. 
He does not appear to have claimed criminal pleas of the Crown other than wounding. 
In 1289 a thief consented to be tried by jury before the late bishop’s steward (see 
Inquisitions Misc. i. no. 2311, and Cal. Pat. Rolls, 1281-92, p. 332), but this was 
occasionally done in private courts, though without warrant, and need not be taken 
as evidence of any special franchise. A few claims by other lords have been noticed! 
Some of them are only for cases of infangentheof or utfangentheof, and in these cases 
nothing more may be involved than the execution of the hand-having thief; e.g. 
Pleas of the Crown for the County of Gloucester, ed. Maitland, no. 243; Ass. Roll, 
COXXxII, m. 7: a thief is found guilty by the jurors, ‘ Et super hoc venit Ballivus 
de Angre et petiit Curiam domini sui, et liberatur ei ut de eo exhibeat Justiciam 
tanquam de convicto, etc.’ In 1200 the abbess of Fontevrault, through Henry de 
Sornes, claimed her court in the appeal brought by Adam Williamson, against her 
men. Cur. Reg. Rolls, i. 127. The nature of the offence does not appear, but as a 
number of men is appealed it is likely to have been battery. Then in the Lincolnshire 
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with rape, but it seems likely that this stands for cases in which 
no appeal of breach of the king’s peace and felony was made, or 
in which the charge did not in fact amount to rape.! It is just 
possible that the archbishop of Canterbury had the right to deal 
with homicide, but the evidence for this is very slight.? 


eyre of 1202, the prior of Spalding claimed his court in an appeal of wounding and in 
one of maiming, as well as in assizes of mort d’ancestor and novel disseisin. The 
Earliest Lincs. Ass. Rolls, Lincoln Record Soc., nos. 914, 917, 369, 371, 378, 380. All 
these cases were adjourned, as was the prior’s claim to the amercements incurred by 
his tenants, and it does not appear whether or no he was successful ; ibid. no. 910: 
‘ Nicholaus prior de Spauling dat domino Regi 20m. pro habendo respectu . . . apud 
Londinium de placitis que ipse dicit in curia sua debere teneri per cartam domini 
Regis, ita quod carta tunc super scaccarium audiatur et judicetur utrum illa placita 
habere debeat in curia, an tractari debeant coram Justiciis’. His claim to deal with 
assizes was adjourned again in 1206; ibid. no. 1405; cf. Cur. Reg. Rolls, iv. 259. 
In the eyre of 1218 he again claimed his liberties, and this time too only assizes were 
concerned. Rolls of the Justices in Eyre for Lincs. and Worcs., Selden Soc., nos. 35 
and 836. In 1219 the priory secured the confirmation of its liberties, which were 
not to be diminished on account of any interruption in their exercise through the 
action of the king’s bailiffs (Madox, Haxchequer, i. 413, quoting the Pipe Rolls of 
3 Henry III), but it does not seem that it secured the right to deal with appeals. 
In some cases the claim is only for the profits of justice, e.g. the abbot of Reading 
* petit curiam suam et habet’ in two cases at the Coventry Eyre of 1221 (Rolls of the 
Justices in Eyre for Glos., &c., nos. 803, 804), but in each case this refers only to the 
amercements of the frankpledges of the actual culprits, who had fled. In other 
cases what is claimed is that the king’s justices should come to hold a special session 
in the liberty, e.g. the prior of Dunstable’s claim, Cur. Reg. Rolls, i. 470. Cf. Ass. 
Roll, xxv, m. 96d: the justices were sitting at Bedford and the prior of Dunstable 
sought his liberty in a case of murder committed within the liberty. The case was 
heard by the justices at Dunstable, and the accused was acqu:tted. Similarly, when 
the monks of Beaulieu seek their court ‘de placito appelli’, Cur. Reg. Rolls, iv. 287, 
this means only that the appeal is to be adjourned until the justices for Berkshire 
sit, as is their wont, at Faringdon. This meaning of the phrase ‘ to have his court’ 
comes out very clearly in a writ of 1227, directing the justices in eyre to allow the 
abbot ‘ habere curiam suam de Farendon secundum tenorem carte sue quam inde 
habet de dono domini Johannis regis patris nostri; ita tamen quod aliquis vestrum 
accedat ad curiam illam ad assisas in ea capiendas et placita tam corone quam alia 
placitanda, salvis eidem abbati amerciamentis placitorum illorum’. Close Rolls 
1227-31, p. 10. Beaulieu had been founded by John in 1205, and he granted all 
chattels of felons and fugitives and amercements, ‘seruata regie potestate justicia 
mortis et membrorum’. Cartae Antiquae, no. 222. The session at Faringdon is not 
mentioned, but as this had been a royal manor, the justices may already have been 
visiting it. 

1 As Holdsworth points out, rape was not a felony unless an appeal was made. 
The offender could be indicted but was not then in danger of life or limb. ‘ Bracton, 
it would seem (f. 147), would have restricted it to violent intercourse with a virgin.’ 
Hist. of English Law, 4th ed. iii. 316. In Domesday Book it is not always clearly 
distinguished from leirwite (e.g. i. 26, 269%, 270). According to Jocelin de Brakelonde, 
Henry de Essex claimed a case of rape in the court of St. Edmund on the grounds 
that the plaintiff was his native. This may have been a complaint, not an appeal, 
and if so Henry’s claim need not indicate that he could deal with appeals of major 
crimes, but is likely to be based on his right to leirwite. See M. M. Bigelow, Plac. 
Anglo-Normannica, p. 247. (But Jocelin does not imply that Henry was himself the 
guilty party.) 

2In the longer version of the account of the Penenden trial (see J. Le Patourel, 
‘The Reports of the Trial on Penenden Heath’ in Studies in Medieval History presented 
to F. M. Powicke, where the different accounts are now conveniently brought together), 
the archbishop’s special franchises are said to include this, that the king has no con- 
suetudines in the archbishop’s land except these three: the amends for digging up 
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It seems safe to conclude that none of the greater franchises 
need be supposed to have originated in a grant of sac and soc, 
grithbryce, forstal, and hamsocn. Most of them show a marked 
indifference to this type of grant, having existed long before it 
began to be made, and not requiring to be amplified or confirmed 
by it. Such franchises seem to have originated in the grant 
either of an ancient province with its court, or in extended 
rights of sanctuary, or both. The case of the eight and a half 
hundreds is the only one where the royal forfeitures are em- 
phasized, but the jurisdiction here was the equivalent of a shire 
or ‘ burghal’ court’s and this affords a sufficient explanation of 
its peculiar powers. Unfortunately, just because of their high 
antiquity, this group of franchises does not reveal any common 
formula used in their creation, and which would serve to show 
up the insufficiency of the normal grant. These great franchises 
rested on prescription, supported by charters, forged or genuine, 
which attempted to indicate their peculiar nature but had no 
technical terms in which to express it. The existence of this 
small group of great franchises does not invalidate the conclusion 
that sac and soc, grithbryce, forstal, and hamsocn conveyed only 
a modest type of criminal jurisdiction, and indeed goes far to 
support it. For it would be a remarkable coincidence if none of 
those higher franchises which are known to have existed had 
originated in the normal way. Moreover, the survival of this 
group also tells against the theory of the reduction of the fran- 
chises by Henry II. For if these were the sole survivors of some 
general catastrophe it should be possible to discover some common 
explanation of their survival. Yet in only one case has any 
explanation been found. This is the palatinate of Durham. 


the king’s highway, for felling a tree across it, and for shedding blood or committing 
homicide or other crime there ; in the last cases the king gets the penalty only if the 
culprit is detained at once : otherwise ‘ rex ab eo nichil iuste exigere poterit’. This 
may imply that the archbishop was entitled to the wite for homicide when the king 
was not; and if so, it may imply further that he was entitled to try the culprit. The 
first inference is probable; the second by no means necessary. This enumeration 
of the consuwetudines is not included in the shorter and probably earlier account, which 
Levison and Le Patourel regard as ‘ a kind of official Canterbury record of the litiga- 
tion’. It need not be doubted, however, that the archbishop had some special 
privilege in regard to homicidium ; but even if he had the right to try such cases it 
seems clear that it was a special custom, not normally included under blodwite or sac 
and soc, since the object of the account is to stress the peculiar character of his liberties. 
It should be noticed that centuries later there is a report which may suggest that 
homicide could be tried in the archbishop’s hundred court at Maidstone. P.Q.W. 
p. 344. It is stated concerning the abbey of Boxley ‘si quis in manerio predicto 
captus fuerit pro latrocinio vel homicidio debet duci ad hundredum de Maydenstan 
et ibi judicari et judicium facere’. But in a similar account on p. 348 only latro- 
cinium is mentioned. If the reference to homicide on p. 344 is not a slip, however, 
it may be explained by the fact that the culprits had to be imprisoned in Maidstone 
gaol and would be tried by royal justices at the gaol delivery there. For this, see 
Cal. Close Rolls, 1272-9, p. 456. 
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In 1166 the bishop secured a writ promising that the carrying- 
out of the assize of Clarendon within the bishopric should not be 
to the prejudice of his liberty.1_ But he does not appear later on 
to have relied on this writ to support his claim to appoint his 
own justices. The lords of the other higher franchises are not 
known to have secured any similar promise, yet if Henry’s 
reforms had had the supposed effect it would have been necessary 
for all of them to have secured exemption. Such exemption 
should have been produced every time the jurisdiction was 
challenged, and above all in the Quo Warranto inquiry. But 
nothing of the sort happened. Maitland himself remarked that : 
‘Some of the highest powers were claimed by prescription ; for 
example, the archbishop of York declared that he and his pre- 
decessors had wielded them from time immemorial ; not one scrap 
of parchment did he deign to produce. . . . And we may state 
as a general rule that just the very highest jurisdictional powers 
were seldom claimed by any other title.’* Indeed, what the 
owners of these franchises were concerned to establish was not 
the right to preserve them while similar jurisdictions were de- 
stroyed, but their high antiquity and complete dissimilarity from 
the franchises based on sac and soc, &c. Occasionally they con- 
templated bolstering up prescriptive claims with forged charters, 
but the purpose of these was not to prove their exemption from 
measures which reduced other franchises, but to emphasize their 
original difference from them. Thus the charter in which Ine 
is alleged to have granted to Glastonbury the right to determine 
cases of homicide, sacrilege, poisoning, theft, and rapine® is no 
doubt the ‘ glaring monkish forgery ’ Thorpe terms it, but it is 
an illuminating one, as it shows that it was useless to defend the 
higher franchises by establishing the right to carry on the juris- 
diction conveyed by sac and soc, grithbryce, forstal, and hamsocn. 
The ‘ survival ’ of this small group of higher franchises tells very 
strongly, then, against the theory of Henry II’s ‘ attack ’. 


Naomi D. Hurnarp. 
(T'o be concluded.) 
1 See H. Round, Geoffrey de Mandeville, p. 112. 


2 Hist. of English Law, i. 584; cf. Select Pleas in Manorial Courts, p. XXvii. 
* Thorpe, Diplomatarium, p. 19. 















APPENDIX 
THE Court oF St. EpMuNpD’s E1cut anp A Hair HunpreEps 


The court at Catteshall seems to have been unique. It was a joint 
court for all the eight and a half hundreds, and was known as the ‘ great 
court’. Dr. Cam considers that it ‘corresponded to the shire court in 
the rest of the country ’ (loc. cit. p. 190). In his charter of 1102 or 1103, 
Henry I granted ‘ ut omnes libere tenentes in viiito hundretis et dimidii 
[sic] ueniant ad magna placita abbatis sancti Eadmundi et qui uenire 
noluerit distringatur. Et per hoc sint quieti omnibus temporibus de 
omnibus sectis et consuetudinibus ad schyras et comitatus Suff.’ 
(Douglas, Feudal Documents, p. 63, no. 21). Another version says that 
they are to come ‘ad faciendum iudicia et recta mea tenenda’ (ibid. 
p. 70, no. 37), so that it seems clear that pleas of the Crown were held in 
this court. But by the end of the reign it seems to have been subject to 
the visitation of the itinerant justices. This emerges from the very 
interesting account of ‘ An East Anglian Shire Moot, 1148-53’, printed 
by Dr. Cam, ante, xxxix. 569-71. According to this the abbot claimed 
that an accusation of treasonable dealings during the siege of Bedford 
ought to be heard in the court of St. Edmund. Stephen, then at Norwich, 
referred this claim to his justices who were holding pleas for Norfolk and 
Suffolk. Hervey de Glanvyle, an aged knight—he claimed to have been 
frequenting hundred and county courts for more than fifty years and to 
remember what had been done in the time of King Henry and before— 
asserted that: ‘ Quocienscunque . . . aliqua loquela de aliquo homine 
de viii hundredis et dimidio cuiuscunque homo esset in comitatibus exorta 
fuisset, Abbas sancti Edmundi sive dapifer eius et ministri illius deracio- 
nando loquelam tulerunt secum ad curiam sancti Edmundi, ibique deduce- 
batur qualiscunque loquela siue calumpnia fuisset, excepto thesauro et 
murdro’. (This concluding clause, reserving treasure-trove and the 
murder fine, should be taken to qualify ‘ calumpnia ’ not ‘loquela’. The 
murder fine was paid to the king in 1168; see Pipe Roll, 14 Henry II, 
p. 27.) This statement would seem to provide evidence of the exact 
extent of the jurisdiction of the court of St. Edmund. There is, however, 
an ambiguity in it, which becomes apparent at the end of the account. For 
the abbot’s claim was allowed, the king giving him a day in his court, both 
for this case and for another, also claimed by the abbot, which was a queri- 
monia of wasting a warren. And the account concludes: ‘ Post paucos 
igitur dies venit Rex ad sanctum Edmundum ubi Abbas consilio Baronum 
ecclesie et auxilio Baronum Regis predictos suos milites cum Rege . . . 
pacificavit ’, and the other parties with each other. ‘ Hec itaque scripta 
sunt ne posteros lateat quanta sit libertas ecclesie Sancti Edmundi, quam 
constanter et quam viriliter et prelati et probi viri qui fuerunt in ecclesia 
laborauerunt pro eadem libertate manutenenda et conseruanda.’ Thus 
the right of the abbot seems to be to have the case heard in his court 
before the king’s justices, or his barons, not to determine it himself, and 
the concluding note seems to show that nothing more than this was 
claimed. It seems probable, therefore, that this had been the practice 
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in the time of Henry I. The franchise is not likely to have been diminished 
during the earlier part of Stephen’s reign. In any case it is clear that by 
1168 the hundreds had to appear before the king’s justices, since they 
were jointly amerced in that year by the archdeacon of Poitiers and his 
fellow-justices, while a debt, probably an amercement, is recorded as due 
from the serjeant of Balberg Hundred. Pipe Roll, 14 Henry II, pp. 27, 28. 
Jocelin of Brakelond records how Abbot Samson established his exemption 
from the common amercements of the counties of Norfolk and Suffolk in 
1187 ; Memorials, i. 269; but this might have been necessary only for his 
other lands in Suffolk. Gage states that the king’s justices sat at Catteshall 
in the thirty-third year of Henry II. Hist. and Antiquities of Suffolk, 
Thingoe Hundred, p. xi, quoting Registr. Nigr. f. 172%. 

It is extremely difficult to distinguish the business of the ordinary 
sessions of this court from that of the sessions held in it by the king’s 
justices on the one hand, and that of the court of the banleuca on the 
other. It seems clear that the court could deal with appeals of breach of 
the king’s peace, which could be given by it. See Cur. Reg. Rolls, vi. 
206 (1212), where a case of this kind is claimed and is sent back to be 
determined by the knights of the court, on condition that knights from 
the county of Essex are present to see that justice is done. In 1194 the 
Curia Regis had heard the record of an alleged appeal of breach of the 
king’s peace in the court of St. Edmund. It was denied that the appeal 
had ever been made, but the competence of the court was not in question. 
But this may have been the court of the banleuca. See Rot. Cur. Req., i. 
16,17. In 1231 Henry III granted ‘that the pleas of the Crown touching 
life or limb, which have been wont to be brought by suit in the court of 
the abbot against the person appealed, and determined there by the 
ordeal of fire and water, which does not now take place, shall in future be 
determined in the same court by the inquisition of good and lawful men 
within the liberty of the said abbot, if suit shall have been made against 
the person appealed, and if sufficient men can be found to make the 
inquisition, on whom the person appealed ought to put himself; provided 
always that pleas of the crown, where suit has not been made against 
the person appealed, shall be determined before the king’s justices itin- 
erant when they shall come into those parts’. Cal. Charter Rolls, i. 131. 
This need not mean that all appeals could be heard: the phrase ‘ which 
have been wont to be brought’ may have a restrictive effect. In fact, 
the case which occasioned this grant was an appeal of breach of the king’s 
peace and wounding, see Bracton’s Note Book, nos. 511,592. The matter 
had been determined by a jury in favour of the defendant ; the appellor 
had been amerced and was now complaining of this in the king’s court, 
alleging that he had been amerced for ‘ recrauntise’. The jurors were 
asked by what warrant they had sworn de vita et membris, and said that 
they had done so on the abbot’s order. The steward acknowledged this, 
and said ‘ quod in curia Abbatis semper ita usitatum est semper post 
guerram quia ante guerram habuerunt iudicium ignis et aque’. Four 
knights representing the court confirmed this. But while the grant may 
have applied chiefly to appeals of breach of the king’s peace, the reserva- 
tion of cases in which the culprit had been indicted suggests that other 
crimes were included. These were probably infangentheof and rape. 
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That breach of the peace was a dubious case is suggested again by the 
statement of the jurors of Balberg Hundred in 1240: ‘si aliquis appel- 
lauerit aliquem de pace domini Regis in curia Sancti eadmundi, et appel- 
lator et appellatus sunt ambo de libertate, loquela illa debet terminari 
in curia Sancti Eadmundi per duellum vel alio modo’; Ass, Roll, 
peccxvin, m. 54. On this occasion the abbot also claimed to deal 
with rape: ‘ Claricia filia Galfridi Sprot appellauit Willelmum filium Rad. 
filii leticie de Rapo in curia s. eadmundi, et non venit, et super hoc venit 
senescallus libertatis Sancti Eadmundi et dicit quod loquela illa est in 
curia s. eadmundi et ibi terminari debet loquela, non obstante eo quod 
Justic. placitant placita libertatis. ideo inde loquendum’; ibid. m. 54d. 
Bigelow has printed an account of a very early claim to deal with rape, 
before 1163, but this may have been within the banleuca, and is likely 
not to have been an appeal. See Plac. Anglo-Norman, p. 247. The story 
of Abbot Samson and the ‘ juvencula virguncula, ostiatim victum quae- 
rens ’ (Memorials, i. 248) relates to a complaint, not an appeal, of rape. 
But the case of the sisters Edusa and Ernburga (Cur. Reg. Rolls, i. 33, 
84, 86) was clearly an appeal of rape and robbery. The case was sent 
back to the court of St. Edmund, with the proviso that the sheriff should 
send observers to see that justice was done. References to the nearest 
vill and the hundred bailiffs show that this case did not belong to the 
banleuca. It is probable, then, that the abbot’s claim in 1240 was 
justified. 

The evidence for competence to try homicide is far less clear. 
Jocelin of Brakelonde records a dispute with the monks of Canterbury 
in 1186: ‘In manerio monachorum Cantuariensium, quod dicitur Illega, 
et quod est in hundredo abbatis, contigit fieri homicidium. Homines 
vero archiepiscopi noluerunt pati, ut illi homicide starent ad rectum in 
curia Sancti Edmundi.’ Samson later put himself in seisin of his liberty 
by a raid at dawn into the enemy’s village and the abduction of the three 
homicides. In another case, men of the monks of Canterbury were 
wounded ‘usque ad mortem’, but concealed the matter rather than 
bring their plea in the court of St. Edmund. M. M. Bigelow, Plac. Anglo- 
Norman, p. 238 seqq. But it is not improbable that the abbot’s court in 
which the Canterbury men were so reluctant to appear was that in which 
the king’s justices were sitting, for when, in 1269, the archbishop of 
Canterbury undertook to defend the rights of the bishop of Rochester in 
Suffolk, his representative was instructed to show all diligence in this, 
“et precipue in adventu justiciariorum apud Katteshelle’. Reg. Roff. 
p. 85. In the eyre of 1240 reference was made to the trial of certain 
homicides, two of whom were said to have been acquitted in the court of 
St. Edmund ; their accomplice had fled and was now suspected by the 
jurors; Ass. Roll. pcccxvim, m. 56. But the earlier acquittals may 
have been at the delivery of the gaol by royal justices. In 1286 it was 
reported that a man who had committed homicide in Mildenhall ‘ statim 
captus fuit et ductus ad Gayolam S!- Edmundi et apud Cateshull sus- 
pensus fuit pro eodem facto’; Ass. Roll, pccoxxvu, m. 39d. But in 
this case a gaol delivery is known to have been held, for a little later a 
murderer is said to have been convicted ‘ coram Rogero de Toftis et sociis 
suis iustic. ad Gayolam de Sancto Edmundo deliberand. assignatis’ ; 
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ibid. m. 40; and Roger de Toftes had been commissioned by the king to 
deliver the gaol of St. Edmund’s; see Cal. Pat. Rolls, 1281-92, p. 80. 
The same eyre roll shows that the distinction between the abbot’s rights 
in the hundreds and in the banleuca was well defined. The jurors of 
Risbridge Hundred present ‘ quod Libertas ista est Libertas Abbatis 
Sancti Edmundi, et habet in eadem Libertate octo Hundr. et dimid. cum 
omnibus libertatibus ad Hundreda illa pertinentibus et in eisdem clamat 
habere Returna brevium, extract’, sum’. Et clamat eadem Hundreda 
placitari apud Catteshull et quod Justic. domini Regis ibidem venire 
debent ad communia placita ad omnia que in Hundredis predictis sunt 
placitanda et alias et alias [sic] Libertates regias prout patet in placitis 
domini Regis de Quo Warranto. Et quod omnia brevia originalia aliquod 
ten. infra quotuor cruces Sancti Edmundi tangent. ei Liberari debent, 
et quod brevia illa et omnia alia placita coronam tangent. infra quatuor 
Cruces predictas placitari debent in villa Sancti Edmundi, et hoc per 
Justic. per ipsum Abbatem assignatos’; Ass. Roll, pcccxxvm, m. 46. 











The Jerusalem Bishopric, 1841 


I 


I the summer of 1841, Frederick William IV, king of Prussia, 
suggested to the British government that a protestant bishopric 
should be set up at Jerusalem, to minister in the Near East to 
members of the church of England and to German protestants, 
and to be maintained jointly by the two powers. In this project, 
the high politics of the European states was brought to bear 
in an extraordinary fashion upon the internal conflicts of the 
church of England. 

‘ As to the Jerusalem matter’, wrote Newman to his friend 
and confessor Keble, in October 1841, ‘the simple case is this— 
our government wants a resident religious influence there, such 
as the Greek Church is to Russia and the Latin to France.’ ! 
This was a view natural enough at the time to any ordinarily 
informed person.? For the past eight years British interests had 
seemed to be threatened by two opposite dangers, the one that 
after the treaty of Unkiar-Skelessi the Turkish empire might fall 
wholly under Russian influence, and the other that the Levant 
might be inconveniently dominated by Mehemet Ali who, since 
1833, had held under the Porte the pashaliks of Syria as well 
as Egypt. More recently, during the summer of 1839, he had 
threatened utterly to overthrow the sultan’s government, in 
his determination to establish his hereditary succession in his 
pashaliks, and to make for himself a great Arab kingdom spread 
right across the region of the seven seas. In this he was thwarted 
by the four Christian powers, Austria, Russia, Britain, and Prussia. 
The French alone gave him any countenance. The final settle- 
ment came in July 1841, imposed by the four powers, accepted 
by the French. Mehemet was established as hereditary pasha 
in Egypt, but expelled from Syria and Palestine, which passed 
again under the direct rule of the Porte.? The king of Prussia 

1 Correspondence of John Henry Newman with John Keble and others 1839-45 
(edited at the Birmingham Oratory, 1917), 148 (Newman to Keble, 24 October 1841). 


2 This view, though justified in July 1841, was no longer justified at the time 
Newman wrote these words. 


3H. Dodwell, The Founder of Modern Egypt (1931), pp. 123-39, 173-91; F. E. 
Bailey, British Policy and the Turkish Reform Movement (Harvard, 1942), pp. 49-53. 
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was busy with his plans for Jerusalem while these negotiations 
were going on. 

He was able to discern many signs of a keener British interest 
in the Ottoman empire during the years after Unkiar-Skelessi. 
British trade with the empire multiplied, made easier by the com- 
mercial treaty of 1838.1 Largely under pressure from the cotton 
interests, the British government was becoming more interested 
in the overland route to India.2 There was a most significant 
increase in the consular service. The Levantine consuls had 
more authority than consuls elsewhere. Because they had ‘ the 
right of jurisdiction in all cases of difference between the subjects 
of their respective governments ’, their ‘ official duties are thereby 
rendered more extensive and important than those of consuls 
in other countries’. They had, moreover, numerous hangers- 
on, to whom on various pretexts consular protection had been 
given, which withdrew them from Turkish jurisdiction The 
consuls had, indeed, by this time become to a great extent political 
functionaries, ‘in fact though not of course in form, diplomatic 
agents’. Henry Layard, travelling in Syria in 1840, found that 
‘the Russian consul at Jaffa ... even claimed the right to protect 
the Jews, most of whom came from Poland and other parts 
of the Russian dominions’.* Britain had had in 1836 some 
fourteen consuls in the whole Turkish empire. By 1842, there 
were twenty-five, of whom seven were in Syria and Palestine, 
one being at Jerusalem.’ A study of the Almanac de Gotha 
suggests that there had been a greater increase, out of proportion, 
in the number of Prussian consuls. 

Palmerston had sought also to safeguard British interests 
by his support of reform at Constantinople. With his encourage- 
ment the party of progress, led by the Turkish minister Reschid, 
gained their most striking triumph in the celebrated hattischerriff 
of Gulhané, or Rose Chamber decree, promulgated on 3 November 
1839. By this decree, Christians were promised equality before 
the law with Mohammedans. The subjects of the Porte were 
spoken of, regardless of their religion. This well-meant attempt 
to deserve the sympathy of the west, at a time when the empire 
seemed in extremis, unfortunately brought little relief to Palestinian 

1J. H. Clapham, Economic History of Modern Britain (1926), i. 481-2; A. C. 
Wood, A History of the Levant Company (1935), p. 194; F. E. Bailey, op. cit. pp. 101-2, 
126. 2 A. Redford, Manchester Merchants and Foreign Trade (1934), pp. 197-9. 

* Parliamentary Papers 1835 (vi), Reports of Committees (2), 335; Report from 


Select Committee on Consular Establishments, 181; these powers were confirmed to 
the British consuls by 6 & 7 William IV, c. 78. 

* Dodwell, op. cit. p. 164; W. E. Hall, A Treatise on the Foreign Powers and Juris- 
diction of the British Crown (1894), pp. 134-8. 5 Dodwell, op. cit. p. 13. 

° A. H. Layard, Autobiography and Letters (1903), i. 277. 

? Royal Calendar (1836), p. 143; (1842), p. 194. 

§ B. Hertslet, The Map of Europe by Treaty (1875), ii. 1004. 
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Christians. Far too suddenly, it set aside the ancient basis of 
Ottoman public law in the Koran and the glosses upon it of the 
Mohammedan doctors. For the Turkish empire was a religious 
state, whose whole structure implied the clearest distinction 
between the faithful of Islam and the rest of the world! In 
consequence of the decree, according to the British consul-general 
in Syria, Colonel Rose, there was, in Syria and Palestine at least, 
the greatest confusion. He reported from Jerusalem in October 
1841 a ‘ curious fact, that only a little more than a half a year after 
the reading and promulgation of the Hatti-Scherriff of Gulhané 
in this country, there has been a general reaction in favour of 
the Koran, and of the exclusive privileges of the Mahometans 
over the Christians ’.2 Interference could thus easily be justi- 
fied. The weakness of the sick man gave the opportunity. 

But the king of Prussia was not moved only by such secular 
considerations. He looked upon Christendom with the eye of a 
religious visionary. In 1817 his father, the old king, Frederick 
William III had, at the tercentenary of the Reformation in 
Germany, embarked upon a union, which he only in part achieved, 
of all his Lutheran and Calvinist subjects in one body, the United 
Evangelical Church of Prussia (known commonly as the Union). 
A stubborn minority of Altlutheraner had stood out against this 
project, defying imprisonment and maltreatment by the king’s 
dragoons. For Frederick William III was both given to theo- 
logical dogmatism, and a fierce erastian. ‘ During the last twenty- 
five years of his reign, he conducted, absolutely, the affairs of 
the church.’ * Frederick William IV, who became king on 7 June 
1840, was as convinced a protestant, but less a bigot, and less 
erastian. Friendly to his catholic subjects at home, his policy 
was avowedly protestant abroad, and strongly anti-Roman. 
Perhaps because, more than his father, he was drawn to the primi- 
tive church, as this was revealed to him in the writings of the 
great German scholar Neander, and in the Church History of the 
Englishman Joseph Milner,‘ he looked with horror on the erastian 
bondage to the state bureaucracy with which the Christians of 
his realm, the catholics no less than the evangelicals, were ha- 
rassed and burdened. One of his first acts as king was to establish 


1G. Young, Corps de Droit Ottoman (Oxford, 1905), 1, vii.-ix.; u, 1-3. 

2 Parliamentary Papers 1843 (lx), Accounts and Papers (31), Correspondence relative 
to Syria, part ii. 80, Rose to Aberdeen, 12 October 1841. Turkish government was 
anyhow less efficient than that of Mehemet’s son Ibrahim. 

3R. F. Eylert, The Religious Life and Opinions of Frederick William III (trans. 
J. Birch, 1884), p. 114. ' 

*L. v. Ranke, Aus dem Briefswechsel Friedrich Wilhelms IV mit Bunsen (Leipzig, 
1873), p. 50. Newman also acknowledged in his Apologia pro Vita Sua a debt to 
Milner’s book; Kingsley versus Newman (ed. Wilfrid Ward, Oxford, 1913), p. 110, 
which I have cited throughout as Apologia. 
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for the catholics of Prussia a special department at the ministry 
of religious affairs, wholly staffed by catholics, to manage those 
affairs which concerned the Roman church in his realm.! For 
the Union, he set up a new supreme consistory, the Oberkirchenrat, 
to act under the general governance of his royal supremacy, 
rather than have church affairs managed, as heretofore, by the 
dictation of civil servants.? 

Measures of this sort had been in the king’s mind for some 
time before he came to the throne. While still crown prince, he 
had written in March 1840 a remarkable letter to his great friend 
the chevalier de Bunsen, in which he set forth his church ideal. 
In the light of what he took to be the guidance of Christian anti- 
quity, he proposed an entire reorganization of the evangelical 
communion in Germany, with the creation of ten ‘ metropolitan 
bishops ’,? who were to occupy, so far as might be, sees which 
had been great in the heyday of the medieval church. Set over 
them all, he wished to see, instead of a minister of religious affairs 
and a government department, a primas Germaniae (his own 
expression), in the prince-archbishop of Magdeburg, presiding 
in a primatial consistory.t The function of the crown he con- 
ceived as providing a personal link between state and church, 
and as exercising a general but real oversight in externals of 
the spirituality.© In these ideas he was clearly influenced by 
the example of England. Bunsen would certainly have intro- 
duced him to Hooker’s Ecclesiastical Polity. 

Into this church structure, apostolical succession, ‘ so-called ’, 
might well be introduced, perhaps from England or Sweden, 
not as a sacramental necessity, or in any way vital to the ministry, 
but only as a dignified heirloom from our Christian forefathers.® 
Indeed, Frederick William’s imagination ranged farther afield. 
He went so far as to work out, though only in part, the precedence 
which different prelates might enjoy in a wholly episcopalized 
evangelical Christendom. ‘ Magdeburg goes behind Canterbury, 
and before Upsala ; Oxford behind all our historic sees.’? The 
king in fact saw in a regenerated Prussian church the starting- 
point of a world-wide union, which should far outpass the limited 
junction of the two confessions in Germany, and in which all 
evangelical Christians at least would be as one, without prejudice 
to their particular disciplines and liturgies.® 

1G. Goyau, L’ Allemagne Religieuse, Le Catholicisme (Paris, 1905), ii. 259. 

2G. Goyau, op. cit., Le Protestantisme (Paris, 1898), pp. 284-5. 

3 The title of bishop had already been conferred on some evangelical superintendents 
in Prussia, but wholly without any catholic connotation. (E. Foerster, Die Entstehung 
der Preussischen Landeskirche (Tiibingen, 1907), ii. 223.) * Ranke, pp. 62-3. 

5 Ibid. pp. 59-61. ® Ibid. p. 57. 7 Ibid. p. 63. 

8 Ibid. p. 49. He may have had something wider than an evangelical union in 


mind (it is not clear), for he spoke of inviting into communion all who believed in 
the Word-made-Flesh, p. 71. 





332 THE JERUSALEM BISHOPRIC, 1841 July 


The king appropriately enough described all this as a ‘ summer 
night’s dream’. There was indeed more in it of réverie than of 
thought. As Ranke said, no account was taken of the diffi- 
culties it would have to meet in practice. Moreover, though 
impressively episcopal in appearance, there was in fact little 
more to it than the disguising in a romantic medieval dress 
of the existing Prussian system of superintendents, already some- 
times called bishops.1_ The most remarkable suggestion was the 
primatial consistory, imperfectly realized when the prince became 
king, in the Oberkirchenrat. Yet the ‘summer night’s dream ’, 
impracticable, half-thought-out, sentimental as it may have been, 
was—we may be sure—by no means out of the monarch’s mind 
a little more than a year later when, with Bunsen as his agent, 
he pressed upon the government of Queen Victoria the plan for 
the Jerusalem bishopric. 

Bunsen was clearly the man for this mission to London. A 
remarkable person, of great charm and good intellect, a fervent 
protestant and a patriotic German, a serious student of Christian 
antiquity (with a liturgical bent), in later years to be known as 
a pioneer in biblical criticism,? he shared to the full the religious 
hopes of his royal master. Indeed it is hard to be sure how much 
of the ‘summer night’s dream’ had originally been thought 
of by the king, and how much by Bunsen. In all likelihood 
the principles owed most to Bunsen, the embroidery of medieval 
detail to the king. Above all, Bunsen had many English friends. 
He had married an English wife, a Miss Waddington, who was 
a keen churchwoman. He had at this time an ardent admiration 
for the church of England (as he conceived it), though in later 
years this admiration cooled. His ties seem to have been closest 
with the evangelical party, though of the clergy he most admired 
Dr. Arnold, and was himself, as a religious eclectic, more a liberal 
than anything else, who seemed ‘to think Wissenschaft . . . more 
important shan soundness of creed.’ He was fanatically hostile 
to the papacy, and all that savoured of romanism.5 

He was at this time most intimate with Lord Ashley, ‘ that 
excellent Lord Ashley’, ‘that warm-hearted, clear-headed 
Ashley.’* Ashley, as the leading evangelical layman, sought 
to limit, where he could not prevent, the influence of tractarianism 


1 Ranke, pp. 78-80. 

*There is an interesting discussion in Hssays and Reviews (1861), pp. 50-93, 
* Bunsen’s Biblical Researches ’, by R. Williams. 

3 Ranke suggests that the king made the ideas which Bunsen had first suggested 
his own, and carried them beyond what Bunsen thought practicable. 

4 F. Maurice, Life of Frederick Denison Maurice (1884), i. 168. 

5 G. Goyau, op. cit., Le Catholicisme, iii. 275, n. 5, says that Rome had no more 
dangerous enemy than Bunsen. 

® Frances Bunsen, Memotr of Baron Bunsen (1886), i. 609. 
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which both he and Bunsen detested as approximating Canterbury 
to Rome, as nullifying the reformation, and as widening the dis- 
tance between the church of England and the protestant com- 
munions of the continent. Ashley was persistent in warning 
statesmen of the danger of admitting to the enjoyment of state 
patronage any clerics suspect of Puseyism. ‘ In the professorship 
of Ecclesiastical History ’, he wrote to Peel in 1842 of a new chair 
at Oxford, ‘ beware of Mr. Brewer of King’s College (London), his 
views are puseyitish.’!' He was on strong ground in warning 
Peel during the summer of 1841 of the foolishness of offending 
the numerous and well-organized evangelical voters. ‘The 
prodigious zeal they have manifested against the present ministers, 
will re-act upon you.’? Certainly Bunsen could expect, and 
Ashley would agree, that the Jerusalem plan for an Anglo-Prussian 
bishopric would have its most formidable opponents in divines 
of the Oxford school. For in their view it would threaten to 
involve the church of England in a definitely protestant ecclesi- 
astical alliance, and so to compromise its catholic orthodoxy 
by association with heretics.® 

Beside their common dislike of tractarianism, Bunsen and 
Ashley had another bond of unity, in that they were both 
deeply interested in the Holy Land. Bunsen, as early as 1814, 
while yet a young man, had settled as his first aim in life ‘ to 
draw the East into the study of the entire Course of Humanity 
(particularly of European, and more especially of Teutonic human- 
ity)’, and to make Germany the centre-point of that study.‘ 
Ashley’s interest was less academic, more apocalyptic. He 
combined Zionism with Christianity. In 1840 he had pressed 
upon Lord Palmerston as foreign secretary the importance of 
colonizing the Holy Land with Hebrews, and taking them under 
British protection, a project of which the anti-Russian impli- 
cations are clear enough. More particularly, he had most en- 
thusiastically promoted the sending to Jerusalem in 1838 of the 
first British consular representative to reside there. There was, 
moreover, the novelty in this appointment that the consul was 
not limited to the protection of British subjects, but authorized 
to extend his good offices to Jews living in the Holy Land, subjects 
of the Ottoman empire.’ Consul Young, the first to reside at 


1 Brit. Mus. Add. MSS. 40483, fo. 56, Ashley to Peel, 9 April 1842. This was 
J. S. Brewer whose reputation rests on the brilliant editing of the first four volumes 
of Letters and Papers of the Reign of Henry VIII (1862-76). He helped Oakeley with 
his The Subject of Tract XC examined (1841). 

2 Add. MSS. 40483, fo. 13, Ashley to Peel, 26 July 1841. 

8’ This was the essential issue in the controversy, but the tractarians did not all 
react in the same way to the plan. 

4 F. Bunsen, op. cit. i. 51, Bunsen to Becker, 6 May 1814. 

5 F. S. Rodkey, ‘ Lord Palmerston and the Rejuvenation of Turkey’, Journal of 
Modern History, ii. 214. 
























334 THE JERUSALEM BISHOPRIC, 1841 July 


Jerusalem, was not suffered to depart without a personal leave- 
taking from Ashley.’ Indeed a reason for Young’s having been 
chosen for this work was the great interest he had professed in 
the conversion of the Jews.2 ‘I shall always . . . remember’, 
wrote Ashley in his diary, ‘that God put it into my heart to 
conceive the plan for His honour, gave me influence to prevail 
with Palmerston, and provided a man for the situation who “ can 
remember Jerusalem in his mirth ”’.’ * 

In the year 1840, it seemed to Bunsen that opportunity had 
now come fer realizing his youthful ambitions, and for the estab- 
lishment of a protestant influence in Palestine. For one thing, 
there was now a strategic bridgehead, already established at 
Jerusalem. This was the mission maintained since 1820 by the 
London Society for Promoting Christianity amongst the Jews, 
an organization predominantly evangelical, with Ashley as an 
important member. By 1840 the society had a school and a 
hospital, and looked forward to building a church.‘ 

Besides the bridgehead, there now existed the opportunity 
for advance. In the treaty of 15 July 1840 the four Christian 
powers, Prussia and Britain as well as Austria and Russia, had 
declared their opposition to Mehemet Ali’s plans. The Porte was 
thus indebted as much to the protestant as to the other powers. 
The time therefore seemed good to Bunsen for obtaining from the 
Turkish government increased privileges for protestants in the 
Ottoman empire, at least equal to those enjoyed by the other 
sorts of Christian. ‘ It is surely impossible ’, he wrote to Gladstone 
during the following August, ‘ not to see the finger of God in the 
foundation of an English church and a congregation of Christian 
proselytes on the sacred hill of Jerusalem. And would you do 
nothing to avail yourselves of political conjunctures which it 
is not presumptuous to term providential in their coincidence 
with those symptoms of Zion’s revival ? ’5 

On 24 April 1841 Bunsen was at Naumburg on his way to 
Berlin for an audience with King Frederick William IV. He 
had slept a night at Basel, where, as he wrote to his wife from 
Naumburg, ‘early in the morning, the thought was clear and 
living before my soul, that the King had called me with a view 
to do something in the Holy Land ; and that it might be the will 
of the Lord, and probably would be that of the King, that in 
Jerusalem the two principal Protestant Churches of Europe 


1E. Hodder, Life and Work of Lord Shaftesbury (1886), i. 233, 29 September 1838. 
2A. McCaul, The Jerusalem Bishopric (1846), p. 9. 

* Hodder, op. cit. i. 233; N. Sokolov, History of Zionism (1919), i, p. 123; H. W. V. 
Temperley, The Crimea (1936), p. 443. 

«J. McL. Campbell, Christian History in the Making (1946), pp. 195-6. 

5 F, Bunsen, op. cit. i. 583, 3 August 1840. 
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should, across the grave of the Redeemer, reach to each other 
the right hand of fellowship ’.1 

By midsummer the plan was sufficiently advanced for Bunsen 
to journey to England as envoy extraordinary of the king of 
Prussia, with a special and confidential mission. He left Sans 
Souci on 8 June, the English foreign secretary being duly warned 
of his coming. He was in London by 18 June, and on 4 July 
talked with Palmerston. A few days later he was received in 
audience by the Queen. Very soon also he was closeted with 
Howley, archbishop of Canterbury, and his two advisers, the 
busy and able Blomfield, bishop of London, and the aged and 
scholarly Kaye, bishop of Lincoln. Above all, there was the 
beloved Ashley. ‘It was to me’, so Bunsen wrote home to his 
wife, ‘an indescribable delight to be enabled to read to that 
excellent Lord Ashley the instruction, and my further statements, 
for he was the man who took up our cause, and set the Jerusalem 
bishopric a-going.’ * 


II 


Prussian schemes for a protestant penetration of the Levant 
were hardly modest. Some months earlier, before Bunsen’s 
mission had been decided upon, elaborate proposals had been 
circulated by the Prussian government for improving the lot 
of Christians in the Turkish empire. 

The Christian subjects of the Porte, like the Jewish, were 
organized in legally recognized corps de nations, according to 
their religious professions as ‘ Greeks’, Latins, Armenians, and 
the like, under their own chiefs or heads, who were chosen from 
themselves and accepted by the Porte. These communities, to 
a great extent imperia in imperio, enjoyed in religious affairs 
a complete autonomy. The Greek patriarchate expressly, the 
others more on sufferance, had wide powers to deal with civil 
questions between members of their flocks, not merely in such 
largely spiritual matters as marriage and divorce, but in wills 
and successions to estates also. Even in criminal matters, it 
was unusual for a Christian rayah to be haled before a Turkish 
court. The protestant rayahs, miserably few in number, had no 
such organization, and were in no way privileged. They had 
little protection against the malice of Turkish adversaries, for 
in the Turkish courts the word of a Christian was of no account 
against a Mohammedan’s contradiction.°® 

1 F. Bunsen, op. cit. i. 594, Bunsen to his wife, 26 April 1841. 

2 Public Record Office, F.O. 64/235, Billow to Palmerston, 9 June 1841. 

+ Jbid. Bunsen to Palmerston, 3 July 1841. 

*F. Bunsen, op. cit. i. 608, 13 July 1841. 

5 F.0. 64/241, Bunsen to Aberdeen, 17 January 1842, enclosing a report from 
Koenigsmarck, No. 53, 6 October 1841; ‘les Rayas, tant Chrétiens que Juifs, sont 


constitués en corps de nations, d’aprés la réligion qu’ils professent, forment des étate 
séparés dans l'état’. Young, op. cit., i, 322 n. 
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The Prussian government now suggested that the old bodies 
should be superseded by three new corporations, with privileges 
enlarged, one for the Roman catholics, another for the Greeks, 
and a third for the protestants, each to be headed by a chief 
Resident, who was to be chosen for the Latins by France and 
Austria, for the Greeks by Russia, and for the protestants by 
Britain and Prussia. The Christian subjects of the Porte, so 
reorganized, were to be relieved of the degrading status of rayah, 
and to be made justiciable in their persons and property only 
by the resident officers of the five Christian powers, subject 
only to the payment of an annual tribute to the Porte, levied 
collectively and not on individuals.!_ The three chief Residents, 
the Latin, the Greek, and the protestant, were each to have a 
guard of sixty armed men. For the protection of Christians 
against Mohammedan émeutes, certain fortified places were to be 
made over to the Christian powers. Finally, the holy places at 
Jerusalem, Bethlehem, and Nazareth were to be transferred from 
Moslem to Christian ownership. In a covering letter to these 
proposals, addressed specifically to the British government, 
emphasis was laid on the value of getting property near the holy 
sepulchre, and a place of devotion within the church itself, for 
“members of the evangelical church (without any distinction 
of the special communions which compose it) ’.? 

How much difference the carrying out of such a plan would 
have made to Christians living in the Holy Land is not easy 
to assess. What is beyond doubt is that the Turkish govern- 
ment, even at its most grateful, would never agree. Earlier in 
the year they had rebuffed a British proposal, put forward by 
Palmerston, for a British protection of Jews in Palestine. Nor 
would the other Christian powers, Roman catholic and Orthodox, 
like the prospect of creating in the Holy Land an organized 
protestant interest, where as yet none existed. Russia in par- 
ticular would resent interference with the monopoly the Orthodox 
had enjoyed since 1808 in the guardianship of the holy places. 
Cold water had already been poured in St. Petersburg on the 
idea of making Jerusalem a kind of Christian free city. As 
might therefore be expected, this grandiose project, another 
summer night’s dream surely, came to nothing. 

Bunsen’s mission in the summer of 1841 was to sponsor quite 
new projects, to bring before the British government proposals 

1 Christians were subject to the same imposts as Mohammedans, plus a poll-tax 
in lieu of army service. 

2 F.0. 64/235, Bilow to Palmerston, 6 March 1841; this plan is alluded to in 
Ranke, op. cit. pp. 88-9. 

3 Temperley, op cit. p. 443; Rodkey, loc. cit. p. 216. 


4 F.0. 64/235, Bunsen to Palmerston, August 1841, enclosing an extract from 
a Russian memorandum of October 1840. 
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which were ‘ so entirely and so essentially different from the former 
proposals that . . . these are no more of any practical interest ’.! 
Two of the Prussian suggestions were set out in a note and memo- 
randum of 15 July: the one, that the Porte should be induced 
to promulgate a new law of land settlement, to enable Christian 
and especially protestant settlers to buy and own land in the 
Turkish empire; and the other, that Britain should take part 
with Prussia in setting up a protestant corporation, so that 
Christians who were ‘members of the two national churches 
of England and Prussia’ might the better be assured of the 
benefits hoped for from the Rose Chamber decree.2 There was 
the third proposal, set forth separately, for an Anglo-Prussian 
evangelical bishopric at Jerusalem. 

The two papers of 15 July contain some interesting arguments. 
Apart from the natural justice of the proposal that protestants 
should not be less privileged than Christians of other sorts, and 
the expediency of exploiting promptly any gratitude the Porte 
might feel for having been saved from ruin, the Prussian argu- 
ments laid great weight on the material advantages to be won 
in the Near East, and the material benefits to be brought to the 
Turkish empire. Moreover, the arguments for the land law and 
the corporation prepared the way with good secular reasons for 
the third proposal, for the bishopric. Such arguments would 
appeal more to Palmerston than the deductions from prophecy 
and apocalyptic made by Ashley and his evangelical friends, 
who thought by hastening the return of Israel to the promised 
land to bring nearer the second advent of the Lord.* 

The greatest emphasis was laid on the importance of acting 
at once, because other powers were energetically strengthening 
their religious influence in Palestine, and protestants should 
not be left behind. The Russians were, of course, as active as 
ever, but others became busier also. The Austrian government, 
for instance, had officially informed the Prussian that ‘ she thinks 
it her duty to act in behalf of the execution and observance of 
the concessions made in favour of the Roman catholic church 
in Palestine’. Still more remarkable was the great activity of 
the French, very much increased since 1840. ‘It is a notorious 
fact’, observed Bunsen, ‘that her steam vessels bring monthly 
French missionaries into the Syrian ports, that she asserts more 
than ever her paramount right to protect the Roman catholics 
in the provinces of the Turkish empire, that she is spending con- 
siderable sums for the support of Roman catholic worship in 


1 F.0. 64/235, Bunsen to Palmerston, 3 July 1841. 
2 Ibid. Bunsen to Palmerston, 15 July 1841. 
3 E. A. Knox, The Tractarian Movement (2nd edn., 1934), p. 280. 
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Syria and Palestine, into which latter country, only in the last 
months, a new bishop of that church was sent from Rome through 
France.’ It was all the more necessary, as Bunsen saw it, for the 
protestant powers to get a foothold now, because the future of the 
Ottoman empire was clearly uncertain. It might, quite soon, 
even break up altogether. Truly, wheresoever the carcase is, 
there will the eagles be gathered together. 

The arguments of the Prussian memorandum and note thus 
looked to the future, there being so little basis for Prussian 
claims in the conditions of the present. ‘ The possibility ’, wrote 
Bunsen, ‘ of industrious and peaceful Europeans settling on the 
Asiatic shores of the Mediterranean may before long become of 
greater practical interest and of higher political importance than 
at the present moment it may appear to superficial observers 
to possess.” There was, in fact, as even the officially inspired 
German apologies for the Jerusalem bishopric were explicitly 
to state, a direct connexion between the forming of the German 
Zollverein, more or less completed by 1841, and the plans for a 
spiritual penetration of the Levant by Prussian evangelicalism. 
‘The customs union’, it was said, ‘has given to the commercial 
life of Germany a wider aim, a centre formerly lacking to it, 
and above all a clearer opening to commerce overseas.’1 The 
promulgation of a suitable land law, and the setting up of a 
protestant corporation, would (as the Prussian argument went) 
encourage the colonizing of Palestine with German protestants, 
frugal, industrious, disciplined men, untouched by infidelity, 
paganism, or superstition. Benefit would thus be brought to 
the Turkish empire itself, and a good stabilizing influence brought 
in. The gospel would be forwarded, and with it ‘ the intellectual 
and moral development of the human race’. For the king of 
Prussia was persuaded, as we may be sure entirely without cyni- 
cism, that commercial expansion carried with it a moral re- 
sponsibility to extend spiritual benefits. In these high enter- 
prises, and especially in promoting evangelical Christianity in 
the Near East, it was in the Prussian view merely proper that 
Great Britain should not act alone, but only in consultation 
with ‘ the first protestant power of the continent ’.? 

These suggestions in their full text were sent promptly to 
Ponsonby, the elegant and accomplished, the ‘ unorthodox but 
successful’* British ambassador at Constantinople, upon whom 
was impressed the enthusiasm with which they had been received. 


1H. Abeken, Das Evangelische Bisthum (Berlin, 1842), pp. 4-5; Henry Smith, 
The Protestant Bishopric in Jerusalem (1847), p. 4. 

2 These two interesting papers are in F.O. 64/235, Bilow to Palmerston, covering 
Bunsen’s memorandum ; and Bunsen to Palmerston, both 15 July 1841. 
* Sir Charles Webster’s epithets, ante, Ixii. 327. 
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Her Majesty’s government ‘adopts with great earnestness the 
plan proposed by the King of Prussia.’ They ‘take a deep 
interest ’ in the whole project. Ponsonby, for all that he was 
accused by The T'imes, then under tractarian influence, of being 
swayed in his work by the most uncatholic prejudices,? took a 
cool view of this protestant scheme. Apart from the fact that 
reaction now ruled at Constantinople, he saw in proposals so 
sweeping a danger to more strictly British plans, and in partic- 
ular to his efforts to get from the Porte a firman to authorize 
the building of an English church at Jerusalem.‘ 

The most devastating criticism came, however, from Prussia’s 
own representative at Constantinople, the count of Koenigsmarck, 
who showed the plan to be inopportune, ill-informed, and visionary. 
In these criticisms he was (as he said) supported by Ponsonby. 
The fundamental weakness of the Prussian arguments was that 
they took no account of the ‘ Franks’, the subjects and depend- 
ents of the European powers, including the consular hangers-on. 
These persons, for the most part, had originally been Turkish 
subjects, but had by fair means or foul secured their escape from 
Turkish jurisdiction by getting documents which enabled them 
to be treated as falling wholly under consular protection and 
authority.© The Prussian mission had a thousand of these 
Frankish dependents. No other legation, of the first or second 
rank, had any fewer. Thus when Bunsen had claimed in his 
memorandum that there were three thousand protestants in 
Asiatic Turkey alone, he had spoken mainly of protestant Franks, 
who would not in the least be helped by a land law or a corpora- 
tion. Even if, per impossibile, the Turks were persuaded to 
modify the laws which forbade Franks to own real property, 
the Franks would not really be much benefited, because they 
were in fact able already by a variety of legal fictions, to buy 
land and to build houses and churches on it. Of the Christians 
who were not Franks, the rayahs who were incorporated in their 
several communities, Roman catholics, Greek Orthodox, Armen- 
ians and the like, were very prosperous, and content with their 
lot, a happier one in Koenigsmarck’s opinion than that of the 
Turks themselves, who had no foreign power to intervene on 


1 F.0. 78/429, Palmerston to Ponsonby, no. 187, 26 July 1841; no. 210, 16 August 
1841; F.O. 64/235, Palmerston to Bunsen, 30 July 1841. 

2 The Times, 19 October 1841, 4a. 

* Reschid fell on 29 March 1841. 

* F.0. 78/437, Ponsonby to Aberdeen, no. 4, 29 September 1841 ; no. 9, 6 October ; 
no. 11, 7 October 1841. 

5* Les Francs se composent de sujets et de protégés Européens. Ces derniers sont 
ou bien descendants d’étrangers, ou bien eux ou leurs ancétres ont réussi & se procurer, 
légalement ou abusivement, quelques documents qui les laissent envisager comme 
relevants de la mission étrangére au nom de laquelle le document a été délivré.’ 
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their behalf. During the last two years, he maintained, there 
had been indeed great improvement. As to the protestant 
rayahs, they were a very few converted Greeks, Armenians, and 
Jews, the protégés of certain English clergymen, and a far from 
presentable lot... In Koenigsmarck’s view, it was chiefly because 
of these rather wretched protestant proselytes, and of the con- 
cealed ambitions which the British were thought to harbour 
for power in Syria, that the Porte was so reluctant to recognize 
the ‘ protestant church ’ as legally existing in the empire.? Being 
a Prussian, he did not mention that the Turks were alarmed by 
rumours of Prussian designs for colonizing the Holy Land with 
Germans. In the end, towards the close of 1841, the Prussian 
government gave up the idea of a corporation, but in intention 
only for the time.* The king continued to hanker after it.‘ 

The conclusion seems inescapable that although these projects 
received Palmerston’s countenance—indeed more, his cordial 
support—they reflect none the less the optimism of a chancery 
inexperienced in Levantine affairs. They bear the impress of 
imagination, but lack knowledge. They are most intelligent 
in a certain diplomatic astuteness. Prussia, not yet a first-class 
power, was seeking to climb to a greater influence in the Near 
East, with the help of Britain. Bunsen’s friendship with Ashley 
was here especially useful, for by its means a powerful body 
of public opinion, a well-organized pressure-group to which the 
authorities in church and state were prudent to give heed, could 
be mobilized to give support to Prussia’s evangelical schemes. 
Palmerston, for an irreligious man remarkably susceptible to 
Ashley’s influence in any religious question, was generally ready 
to try any plan which might plausibly counteract the influence 
of other powers and increase that of Britain in the Turkish 
empire. Finally, support could be reckoned on from the queen, 
for a scheme with such a religious flavour. Both she and Prince 
Albert were enthusiastically protestant. They were thought by 
some to be unduly Germanizing the English court.® 







Til 


Of the several projects which Bunsen was commissioned by 
his royal master to set forward in London, only one, his own 
special interest, the Jerusalem bishopric, was brought to any 


1 For an Englishman’s comment on these converts, see Layard, op. cit. i. 276. 
2 F.0. 64/241, Bunsen to Aberdeen, 17 January 1842, enclosing Koenigsmarck’s 
report no. 53, of 6 October 1841. 

3 F.0. 78/438, Bankhead to Aberdeen, no. 48, 17 November 1841. 

* Ranke, op. cit. p. 97, the king to Bunsen, 29 November 1841. 
5 R. D. Middleton, Dr. Routh (1938), p. 154. 
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conclusion. The idea for this was not apparently Prussian but 
English, neither the king’s nor Bunsen’s, but had, as it seems, 
been first thought of by Ashley in the autumn of 1838, and the 
first rough plan worked out between him and Bunsen one evening 
in December.' Perhaps significantly, this was about the time 
that Newman’s controversial position as a tractarian was reaching 
its height.2, For on the home front, the Jerusalem bishopric 
was a move in the campaign of the evangelicals against the 
Oxford party. 

To settle the bishopric, Bunsen and Ashley entered of necessity 
into dealings with Archbishop Howley and his chief advisers 
in this affair, Bishops Blomfield and Kaye. Blomfield was 
necessarily brought in, because as bishop of London he had the 
oversight of English chaplaincies abroad. Kaye of Lincoln 
was consulted presumably as a scholar, and a high churchman of 
the old-fashioned sort. These men had more than one reason 
for looking kindly upon the king of Prussia’s suggestion, which 
was no doubt put before them with diplomatic address by the 
delightful and clever Bunsen. Besides the traditional if spasmodic 
interest shown by the church of England in the eastern churches, 
there had now for some time been talk of introducing from England 
an episcopal succession into the state church of Prussia.* Dr. 
Jelf, of Christ Church, a safe man who had been tutor to Prince 
George of Cumberland, had this in mind when he urged the 
appointment of an English chaplain at Berlin, who he said should 
be not merely a gentleman and a scholar, modest and studious, 
and yet able to hold his own in a court, but as well ‘ a high Church- 
man, yet without pedantry or bigotry ; fully alive to the value 
of the Episcopal Succession, yet not despising or shunning those 
who want it ’4‘—a new edition, in fact, of Dr. Jelf. 

After Newman’s Tract Ninety, published the previous Feb- 
ruary, the bishops had another motive. Newman himself de- 
scribed this tract as an experimentum crucis By its argument 
that the thirty-nine articles could be held in a catholic sense, 
and in a measure even reconciled with the formularies of Trent, 
it gave colour to the idea that a reunion was plotted, of England 
with the Roman see.* It outraged the evangelicals, alarmed the 

1 Hodder, op. cit. i. 235, 8 October 1838 ; F. Bunsen, op. cit. i. 608, Bunsen to his 
wife, 13 July 1841. 


2 Apologia, p. 192. ‘In the spring of 1839 my position in the Anglican Church 
was at its height.’ 

3 Newman and Froude heard this from Bunsen when they met him at Rome in 
1833 (Apologia, pp. 236-7 ; Anne Mozley, Letters and Correspondence of J. H. Newman 
(1891), i. 377). 

* F.0. 64/236, R. W. Jelf to Archdeacon Hale, 24 October 1841, covered by 
Burghersh to Aberdeen, 11 November 1841. ® Apologia, pp. 226-7. 

* There was also the celebrated letter to L’Univers, see E, 8, Purcell, Life and 
Letters of Ambrose Phillipps de Lisle (1900), i. 204, 216-18, 
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moderates, and precipitated the crisis of the Oxford movement. 
Not unnaturally the bishops felt (as Gladstone put it) ‘ that some 
effort should be made to counteract the supposed excesses of the 
party, and to confront the tendencies or supposed tendencies 
now first disclosed, towards the Church of Rome, by presenting 
to the public mind a telling idea of catholicity under some other 
form’. In the phrase of James Hope, the policy seemed to be to 
oppose to the catholicity of Rome a sort of ‘ catholicity of 
extent ’.2, Some even spoke of a ‘ protestant catholic church’ in 
contrast to the catholic one. The Romeward look of T'ract 
Ninety, and the romanizing sympathies of other recent tract- 
arian writing, played into the hands of the king of Prussia, of 
Bunsen, Ashley and their allies, evangelical, liberal, and even 
high church, in the promotion of the Jerusalem bishopric. As 
Bunsen saw it, ‘the clear purpose of the Puseyites to unite 
with Rome, has caused England to incline towards the Protestant 
Churches ’.* 

By 19 July Bunsen was able to tell his wife that the English 
authorities, prelates and statesmen alike, had agreed in principle 
to what the king of Prussia had proposed, and that on the recom- 
mendation to them of Lord Ashley, Michael Solomon Alexander, 
a professor at King’s College, would, so soon as the necessary 
arrangements could be made, be consecrated as the first bishop 
of the new see. Finally, at a meeting held at Addington Lodge, 
a country seat near Croydon, the official property of the arch- 
bishop, the basis of the arrangement was set out in a formal 
minute, of which a copy was sent with all speed to Palmerston. 
By this arrangement, the Crown of England was to be asked to 
authorize the consecration of a person, or of one of two persons, 
to reside as bishop at Jerusalem. Half of the endowment was 
to be given by the king of Prussia, and the whole as vested 
in the English funds was to bring in £1,200 yearly. The two 
archbishops and the bishop of London were to be the trustees. 
Nominations were to alternate between the two Crowns, the next 
to be by the king of Prussia, and of a Prussian subject, ‘ such 
as the archbishop of Canterbury shall have no objection to con- 
secrate ’’. This arrangement was to continue till a purely Prussian 
bishopric was set up at Bethlehem, when the Jerusalem see would 
become wholly English. Finally, by a clause which was appar- 
ently kept secret at first, it was agreed that until the ‘ restoration ’ 

1D. C. Lathbury, Correspondence on Church and Religion of W. E. Gladstone (1910), 
i. 229. 
, "oH. Ormsby, Memoirs of J. R. Hope-Scott (1884), i. 305, Hope to Newman, 10 
November 1841. 

3 So Dr. Alexander McCaul. 


‘F. Bunsen, i. 629, Bunsen to his wife, 11 November 1841 ; Ranke, op. cit. p. 91. 
5 F, Bunsen, i. 608, 13 July 1841. 
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of a Christian Jewish church, but not afterwards, the archbishop 
of Canterbury should be the metropolitan of the new see. 

The meeting at Addington left many details still to be settled. 
To this task Ashley and Bunsen gave much time, chiefly in con- 
sultation with the bishop of London. According to Bunsen, 
the leading idea was ‘that true catholicity supposes, as collateral 
principle, the acknowledgement of a national independence ; 
the principle of the harmonious action of catholicity and nation- 
ality carried through’.? Apparently in the Jerusalem plan, 
‘ catholicity ’ was represented by the common profession of the 
historic creeds and the use of the scriptures. To its chief pro- 
moters, the essence of ‘ catholicity ’ lay in ‘ a lively sense of the 
internal unity of the universal church ’,? a very different notion 
from the authoritarian, traditionalist, objective ‘ catholicity’ 
of the high churchmen and the T'racts for the Times. ‘ Nationality ’ 
on the other hand, was expressed by the use under the bishop’s 
jurisdiction of the two ‘ national’ liturgies, German and English, 
and by the treatment of the Augsburg confession and the thirty- 
nine articles as parallel ‘ national’ formularies. The episcopal 
character given at the hands of the successor of St. Augustine 
was not regarded as in any special way embodying the ‘ cathol- 
icity ’ of the scheme, for such would have gone ill with the usual 
Prussian idea of a bishop. It was considered rather as recognizing 
a peculiar church of England requirement, needful to be accepted 
as the price of Anglican co-operation. Finally, ‘ nationality ’ 
involved the idea of a Hebrew national church, with its own 
language, rites, and customs. Evangelicals in England, support- 
ers of the scheme, were in the habit of speaking of the new bishop, 
and of his bishopric, as ‘ of the circumcision’. Some churchmen, 
mindful how St. Paul had had to withstand St. Peter, were troubled 
how literally this phrase was to be taken. 

The union of ‘ catholicity ’ and ‘ nationality ’ seemed to be 
admirably embodied in the person of Dr. Alexander, chosen to 
be the first bishop. Born in Poland, a subject of Prussia, a 
Hebrew of the Hebrews, he was British by naturalization, a 
Christian by conversion, and ‘come to maturity in Ireland ’. 
At the time of his nomination he was professor of Hebrew and 
Rabbinical Literature at King’s College, London, but not other- 
wise known as a scholar. Indeed he was reported, on unfriendly 
testimony it is true, to have, like Shakespeare, little Latin and 

1 F.0. 64/235, Bunsen to Palmerston, 5 August 1841 ; the minute dated ‘ Addington 
Lodge, 6 August 1841’; F.O. 78/429, Palmerston to Ponsonby, no. 227, ‘ confidential ’, 
27 August 1841. The three prelates did not remain the only Jerusalem trustees. 
The English half of the endowment was raised by public subscription, and controlled 
by four lay trustees, at the first Ashley, Sir G. H. Rose, P.C., Sir R. H. Inglis, M.P., 


and John Labouchere. 2 F. Bunsen, op. cit. i. 611, 13 August 1841. 
3 Abeken, op. cit. p. 71; Henry Smith, op cit. p. 85. 
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less Greek, indeed no Greek at all, and so to be ‘ eminently dis- 
qualified for the Episcopate in countries where the Bishops are 
the successors of the great Greek Fathers ’.1 On the other hand, 
his friends could point to his simplicity and devotion, and the 
manifest sacrifice that, as a married man with several children 
and another expected, he was making by his departure from the 
academic amenities of the Strand, for the hazards of a pioneer 
work in an exotic hotbed of political and ecclesiastical intrigue. 

Dr. Alexander was not actually the first suggestion for the 
post. The bishopric was first offered to Dr. Alexander McCaul, 
a learned Hebraist of Trinity College, Dublin, who was a pillar 
of the London Society. Dr. McCaul declined this preferment, 
as more suitably to be held by ‘a son of Abraham’. He therefore 
suggested Dr. Alexander, to whose place at King’s College he 
succeeded more or less immediately.? 

The ram being now caught in the thicket, the next problem 
was to get him consecrated. There was, however, no precedent 
in England for the consecration of a British subject as bishup to 
minister in foreign territories, and to foreigners.* The arch- 
bishop was advised by the law officers that authority for such 
a proceeding must be sought from the Crown in parliament. The 
queen’s advocate was thereupon instructed to prepare a bill 
in twenty-four hours.‘ The foreign bishoprics bill, so hastily 
prepared, was with all speed rushed through the two houses. It 
was introduced in the lords by the archbishop on 30 August. 
It received the Royal Assent on 5 October. It passed the 
commons, as Palmerston said, ‘almost sub silentio’.5 The only 
noticeable criticism came in the lords, from that strong whig 
and anti-clerical, the earl of Radnor, who in a slightly mocking 
speech marvelled that ‘ Archbishops and Bishops, who claimed 
the right of ordination by virtue of their spiritual succession from 
the apostles, and down from our Saviour himself, should still 


consider themselves not entitled to exercise that power without 
licence from the Crown.’ ® 


1 Christian Remembrancer, new series, xi (September 1846), 254,n. 1; Parliamentary 
Debates, 3rd series, lxviii. 842-3, 11 April 1843; Dr. Bowring moved in the commons 
for the production of the correspondence with the Porte about the bishopric, but 
this was refused, and the motion withdrawn. He made much of the bishop’s 
ignorances. 

2 Samuel Gobat, Bishep of Jerusalem, His Life and Work (1884), p. 225; Dict. Nat. 
Biog. has articles on Bishop Alexander and Dr. McCaul. 

* Under the act 26 George III, c. 84, there was authority for consecrating subjects 
of foreign states to minister to Anglicans outside the king’s dominions, for instance 
Americans to minister in the newly independent colonies. 

* Ormsby, op. cit. i. 287. 5 Parliamentary Debates, 3rd series, Ixviii. 24. 

® Ibid. lix. 496, 1103; House of Lords Journals, |xxiii. 590, 592, 606, 618; House 
of Commons Journals, xcvi. 568, 577, 584, 599. The act 5 Vic. c. 6, ‘to amend an 
act of 26 Geo III to empower the archbishop of Canterbury or York . . . to consecrate 
. . + persons being subjects or citizens outside His Majesty’s dominions’, was com- 
monly but inaccurately spoken of as the Jerusalem Bishopric Act. 
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Finally, on 7 November, in the chapel at Lambeth palace, 
Dr. Alexander was made bishop, at the hands of the archbishop 
of Canterbury as chief consecrator, assisted by the bishops of 
London and Rochester, together with George Augustus Selwyn, 
the first bishop of New Zealand, who had himself been raised to 
the episcopate but three weeks before, and in the same place.! 
By the end of the month Bishop Alexander had set sail for the 
Holy Land, in the warship Devastation, which Ashley had obtained 
for him after a distressingly chilly interview with the new prime 
minister, Peel.2 The bishop reached Jerusalem a little after 
sunset on 22 January 1842. He was awaited by a Turkish guard 
of honour. The prelates of the other Christian communions 
received him politely. ‘The first Protestant Bishop ’, reported 
Colonel Rose to Lord Aberdeen, ‘who had ever been present 
in the Ottoman Dominions in an Episcopal Character, made his 
entry into the Holy City under favourable auspices, so far as 
reception and outward appearances went’. But Colonel Rose, a 
wise man, felt obliged to warn the foreign secretary. ‘It would 
ill become me to allow Your Lordship to suppose that any hearts 
were with the Bishop of Jerusalem, except those of his own 
countrymen. With that exception, all are more or less, I regret 
to say, against him.’* 


IV 


The speed of these transactions was truly remarkable. The 
ground had of course been well prepared beforehand. Bunsen 
had pressed for hustle. In conveying to Palmerston the con- 
clusions of the meeting at Addington Lodge, he had counselled 
such haste, to all appearance quite deliberately, as would prevent 
any real discussion. ‘ As the whole arrangement will be opened 
to the Bishops on the 2lst, the day after the meeting in Con- 
vocation, it is evidently of the highest importance that the great 
work, begun under the auspices of Your Lordship, be brought, 
under the same, before that time to a happy and glorious con- 
clusion.’ The archbishop was moved to complain that ‘he 
was hurried on by those who acted with him in this scheme more 
rapidly than he liked’.5 The tractarian critics of the scheme 
generally complained of the secrecy which hid these important 
discussions from the knowledge of churchmen generally.® 

1H. W. Tucker, Memoirs of the Life and Episcopate of George Augustus Selwyn 
i (1879), p. 74; F. Bunsen, i. 628. 2 Hodder, op. cit., i. 382, 29 November 1841. 

3 F.0. 78/494, Rose to Aberdeen, no. 4, 26 January 1842; F.O. 78/475, Stratford 
Canning to Aberdeen, no. 30, 24 February 1842. 

‘ F.O. 64/235, Bunsen to Palmerston, 5 August 1841. 

5 Ormsby, op. cit. i. 289, 290-1. 


*See for example the letter which Newman drafted to John Walter, editor of 
The Times, 1 November 1841, in Correspondence, pp. 149-50. 





346 THE JERUSALEM BISHOPRIC, 1841 July 


Gladstone, invited to be a trustee, pressed for a thorough theo- 
logical examination of the whole scheme, under episcopal over- 
sight, but was told by the bishop of London that ‘ to submit all 
the proceedings relating to the Bishopric of Jerusalem to a meeting 
of the Bishops for their sanction, in the ordinary sense of the 
phrase is out of the question for what if they were to refuse their 
sanction ?’1 He sent back the trust deed unsigned.’ 

Reasons for all this haste are easily to be found. The king 
of Prussia was apprehensive of hostile opinion in Germany. 
There Herman Abeken’s book, published in 1842,3 was to prove 
not enough to allay the fears of Prussian protestants that an 
Anglican church polity might be imposed upon them by way of 
Jerusalem. Somewhat in a panic too, Frederick William was 
alarmed that Bunsen should have revealed in London the sug- 
gestion of a Prussian see at Bethlehem. He begged of Bunsen 
that they should both of them efface themselves to the uttermost 
in the public appearance of the whole affair.* A more urgent 
consideration was that the ministry of Lord Melbourne was 
clearly on its last legs. As long ago as May, before Bunsen had 
set out for London, Lord Aberdeen was marvelling that they 
stuck so long to office. ‘ You could not have thought it possible ’, 
he said, ‘that, when defeated by a majority of thirty-six, in a 
question involving their whole financial system, they should 
have resisted such a judgement of the House of Commons.’ 5 
At last, at the end of June, parliament was dissolved. Soon 
Peel was busy with the forming of a new conservative adminis- 
tration. A ministry in which the semi-tractarian Gladstone 
might well have influence would be the less amenable to evangel- 
ical pressure. Peel and Aberdeen, both touched with the spirit 
of Gallio, would be less responsive to the lobbyings of the peculiars. 
With a change of government, some change was to be expected 
in foreign policy. Ashley had no doubt that Bunsen’s haste 
had been justified. ‘Had Bunsen arrived a month later’, he 
thought, ‘we should not now, humanly speaking, have reached 


1 Lathbury, op. cit. i. 231; Ormsby, op. cit. i. 296, bishop of London to Gladstone 
27 November, 1841. 

2 Ibid. 249, Gladstone to the bishop of London, 30 November 1841. 

3 Das Evangelische Bisthwm was designed to dissociate the Jerusalem bishopric 
from any catholic notions of episcopacy. Accordingly this book represented the 
church of England as officially regarding the episcopate as the merest institution. 
The English version did not appear till 1847, in The Protestant Bishopric in Jerusalem, 
by Henry Smith, with an introduction by Alexander McCaul. Another account, well 
documented, by W. H. Hechler, The Jerusalem Bishopric (1883), appeared when the 
continuance of the bishopric was in question. 

4 Ranke, op. cit. p. 93, ‘ Ueberhaupt, bester Bunsen, effaciren wir wns so viel als 
es geht in dieser Sache ’. 

5 The Correspondence of Lord Aberdeen and the Princess Lieven 1832-54 (ed. E. 
Jones Parry, 1938), i. 171-2, 23 May 1841. 
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even the point of stating the case. Palmerston went forward 
with the zeal of an apostle ( ‘‘ howbeit, I fear, he thinketh not 
so’), did in three weeks what at another time, or, as it seems, 
under any influence but mine, he would not have listened to in 
twelve months, fanned the weak embers of willing but timid 
spirit in the bishops, and made that to be necessary and irrevoc- 
able which his successors would have thought the attribute of 
a maniac, even in imagination.’ There was certainly, with 
the new ministry, a distinct change of atmosphere. 

The archbishop also, no doubt in his anxiety to preserve as 
far as he could the already broken peace of the church, pre- 
ferred to avoid discussion, which could only add fuel to the 
flames. The whole Jerusalem plan was ecclesiastically equivocal. 
Different sorts of people supported it for incompatible reasons. 
As Gladstone observed, it was viewed differently in England 
(at least by many of its well-wishers), and in Prussia.? The 
archbishop, an old-fashioned establishment man, and orthodox, 
told Bishop Selwyn that nothing uncatholic was intended, but 
simply ‘to minister to English residents in Jerusalem, and to 
confer with the authorities of the Greek Church’. In so far 
as he thought of any ecclesiastical union, he thought of the church 
of England as giving to the ‘less perfectly constituted of the 
Protestant Churches of Europe’ what at present they were 
lacking in the absence of a true episcopate. This was the view 
of most orthodox churchmen who upheld the bishopric, that it 
would be a means of catholicizing Prussia, that it would promote 
(in Worcester Palmer’s words) ‘the increase of sound religion, 
and the revival of ecclesiastical government in Germany’. But 
Ashley, McCaul, and their friends had a very different view. 
So far from wishing in any fashion to catholicize the motherland 
of the reformation, they wished to strengthen protestantism 
at home, menaced as it was by the tractarian advance. Bunsen 
moreover cherished hopes that the Jerusalem bishopric might 
prove to be the beginning of a movement important in world 
history, the starting-point of a great protestant world-church, 
with its foundation in the ecclesiastical alliance of England and | 


1 Hodder, op. cit. i. 375-6, 12 October 1841. 

2 Gladstone to Bunsen quoted in C. C. J. Bunsen, The Constitution of the Church 
of the Future (1847), pp. xxxiv-xxxv. 

3 Tucker, op. cit. i. 81-2. 

‘This phrase is from the Statement of Proceedings relating to the Establishment 
of a bishopric of the United Church of England and Ireland in Jerusalem, published 
by Authority (1841); this paper seems to be sui generis, official though not a ‘ blue 
book’; its authorship was commonly attributed to the archbishop of Canterbury, 
Hechler, op. cit. p. 106. 

5 The Times, 29 October 1841, 3f.; W. F. Hook, Reasons for contributing towards 
the support of an English Bishop at Jerusalem (1842), pp. 9-10. 
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Prussia, the small beginning from which should come the fulfil- 
ment of something like the king’s summer night’s dream. 

The archbishop of Canterbury, surrounded as he was by so 
many strong-minded ecclesiastical idealists, had to walk cir- 
cumspectly. Particularly, he had to take account of the great 
enthusiasm, not only of the king of Prussia, the formal initiator 
of the plan, but also of Queen Victoria, its warm supporter.? 
Not surprisingly, he trimmed somewhat, with equivocal results, 
as critics quickly pointed out.* He seems to have striven par- 
ticularly to make the whole affair as palatable as possible to high 
churchmen, and to have been especially careful that the evangel- 
icals should not have all their own way. He offended them 
most by appointing as chaplain to the new bishop, George Williams, 
fellow of King’s College, Cambridge. Williams was a high church- 
man, who had been influenced, when younger, by the great 
evangelical leader Simeon. He had oriental interests, not only 
in the Jews, for whose conversion he was deeply anxious, but also 
in the history, liturgies, and present life of the eastern churches, 
on which he became an authority. The archbishop had been 
diligent in looking for a high churchman. Williams was only 
the last of several to be approached.‘ He was specially charged 
by the archbishop to give his attention to the eastern churches, 
a duty clearly more congenial to him than to Dr. Alexander.® 

Of this whole proceeding, Ashley complained most resentfully 
to Peel, that the archbishop was timid (as well he might be), and 
that he ‘ forced upon us as Chaplain to the Bishop of Jerusalem 
a young man of talent and learning to whom we objected on 
the score [of] a taint of Puseyism ; the Archbishop stoutly denied 
it, and held out ; we have since discovered (for the whole story 
is in private) that subsequently to his appointment he went to 
Oxford, and absolutely was closetted with the Heads of the Sect, 
and received further Instructions how he should act!’ ® 


1C. C. J. Bunsen, op. cit. p. 286. 
2 A. McCaul, The Jerusalem Bishopric (1846), p. 10; the king had been most ready 
to meet the requirements of the English church authorities. Particularly remarkable 
was the veto which the archbishop of Canterbury had on the Prussian nominations, 
but not of course on the British. This veto was to be an important factor in the 
Prussian denunciation of the arrangement in 1882, Parliamentary Papers 1887 (xci), 
Accounts and Papers (43), 219, Germany no. 1 (1887), Cmd. 5051, Correspondence 
respecting the Protestant Bishopric at Jerusalem . . . presented to both Houses. . 
July 1887. 3 As in the Christian Remembrancer, loc. cit. 

4 C. Biggs, Six Months in Jerusalem (1896), pp. 13-14. 

5 W.R. Churton, In Memoriam . . . of George Williams, Founder and late President 
of the Confraternity of the Holy Trinity at Cambridge (1878); G. Williams, Corre- 
spondence relative to the Warden of St. Columba’s College (Armagh, 1853), pp. 38-9. 

® Add. MSS. 40483, fo. 58, Ashley to Peel, n.d. (29 April 1842); there is some 
probability of Ashley’s information being correct (did it come from that newsmonger 
Golightly ?) for Williams certainly later, if not already, enjoyed the confidence of Dr. 
Pusey (H. P. Liddon, Life of EZ. B. Pusey (1893), iii. p. 133). 
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V 

The diplomatic repercussions of the bishop’s going to Palestine 
had of course to be carefully watched by the British government. 
After the new government had entered into office at the end of 
August 1841, and Aberdeen had replaced Palmerston at the foreign 
office, no more urgent messages were sent to Constantinople, 
stressing the great concern felt for protestants in the Holy Land, 
though Stratford Canning was always zealous to procure for them 
their just rights.1_ The counsels were now of prudence, the re- 
bukes for overmuch zeal. It was not seen fit to mention the 
bishopric in the instructions sent by Aberdeen to the ambassador, 
on his again going to the Porte.?* 

Unlike the London Society, the British government had other 
things to think about than the conversion of Jews to a slightly 
corrupt following of Charles Simeon. Difficulties were sure to 
arise from reactionary elements at the Porte, from the mutual 
jealousies of rival Christian dignitaries, and from the vigilant 
suspicions of the powers. The Jerusalem plan had, moreover, 
been set on foot at a time of marked British aggressiveness in the 
Near East, and could not but be taken for being still (as it had 
originally been) part of a more ambitious scheme for increasing 
the political influence of Britain and Prussia through a protestant 
protectorate. Under the bishop’s care, it was hoped that the 
protestant interest would increase in Palestine. Peel and Aber- 
deen were different in temper from their predecessors, anxious 
for better relations with France, more conciliatory towards 
Russia. In his instructions to Stratford Canning, Aberdeen 
deprecated what he called a ‘ busy meddling policy’. In 1843 he 
put a stop to the use of British consular influence in drawing 
Turks and catholics to the protestant religion.‘ 

The new administration had inherited the Jerusalem bishopric 
from the old. As a purely religious enterprise, they were, as Peel 
said, ‘inclined to give every aid’ towards its success.5 Their 
encouragement did not extend into the political sphere, where 
the king of Prussia would have drawn it. Thus along with the 
announcement to the ambassador at Constantinople of the bishop’s 
consecration went confidential warnings of the purely spiritual 
character of his work. These warnings were repeated to Colonel 


1Temperley, op. cit. p. 229. 

2 F.O. 78/439, Aberdeen to Stratford Canning, no. 2, 30 October 1841. 

*There was the justification for the bishopric proposals that, as contemporary 
observers noted, the affairs of the Latins suffered from being left to ‘ignorant monks’, 
there being no Latin patriarch resident at Jerusalem till 1847. Consul Finn clearly 
thought in 1850 that having a bishop had been of some use to protestants. Temperley, 
op. cit. pp. 284-6. * Temperley, op. cit. pp. 187, 444. 

5 Parliamentary Debates, 3rd series, Ixviii. 853. 
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Rose. If necessary Stratford Canning was to tell the Porte 
that the bishop ‘ goes to Syria under strict instructions from 
his Ecclesiastical Superior in this Country, that he is not to 
meddle with the religious concerns either of the Mahometan, 
or of the Christian Subjects of the Porte, and that he is not to 
attempt to make Proselytes to the Church of England from 
either of these classes ’.1 
Unfortunately, in spite of these instructions, Charles Bank- 
head, acting as locum tenens at Constantinople between Ponsonby’s 
departure and his successor’s arrival, was indiscreetly zealous on 
the bishop’s behalf, by asking the Porte for special privileges 
for him on account of his spiritual character.?- This brought 
down upon Bankhead a severe rebuke, and to the ambassador 
an emphatic complaint.* The whole affair was the more irritating 
to Aberdeen, because it complicated his dealings with Fuad 
Effendi, the Turkish minister in London, to quiet whom the 
strongest assurances had to be given, and in writing, that ‘no 
peculiar privileges are asked for Bishop Alexander ’,* and that 
nothing was expected for him by Her Majesty’s government 
‘beyond what they are entitled to ask for any other subject 
of Her Majesty’. The ambassador did his best for Bankhead, 
pointing out that to judge by the way the bishop had been met, 
no great harm had been done.® 
The Turks themselves showed great uneasiness. It seemed 

to them that a bishop who had no congregation to meet him 
worth speaking of, and no church at all in which his cathedra 
could be set, was highly premature. Fuad Effendi put to Aber- 
deen a whole series of objections. Was not a large, a quite re- 
markably large ‘jurisdiction’ allotted to the bishop—Syria, 
Palestine, Chaldea, Egypt, Abyssinia ? And since he exercised 
this ‘ jurisdiction’ under the metropolitan control of a foreign 
pontiff, was not this a violation of the sovereignty of the sultan 
in his dominions, a derogation, so to say, of the sultan’s royal 
supremacy ? These fears were the more readily excited by some 
inkling of Prussia’s colonizing designs.? There were rumours 

1F.0. 78/439, Aberdeen to Stratford Canning, no. 16 and ‘separate and con- 
fidential’, 27 November 1841; F.O. 78/454, Aberdeen to Rose, no. 7, 23 November, 
and ‘ Private and confidential ’, 27 November 1841. 

2 F.0. 78/438, Bankhead to Aberdeen, no. 70, 24 December 1841. 

*F.0. 78/473, Aberdeen to Stratford Canning, no. 8, 22 January 1842. ‘Mr. 
Bankhead ought to have reflected . . . that as the wish of Her Majesty’s Govern- 
ment to advance the objects for which the Bishop was appointed, could not be 
doubted, there must have been a sufficient reason for their desiring the application 
to the Porte in his favour to be confined within the limits specified in my instruction.’ 

‘ F.0. 78/473, Aberdeen to Stratford Canning, no. 19, 24 February 1842. 

5 F.0. 78/507, Aberdeen to Fuad Effendi, 24 February, 1842. 

* F.0. 78/475, Stratford Canning to Aberdeen, no. 26, 21 February 1842. 


7 F.0. 78/507, Fuad Effendi to Aberdeen, 16 February 1842; Aberdeen to Fuad 
Effendi, 24 February 1842. Miss A. Ramm has pointed out to me an interesting 
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that the Porte would protest officially against the bishopric, 
but these were untrue.! 

Other Christian powers, as might be expected, disliked the 
project. There was talk of active French intrigue against it, 
but apparently without foundation.? Colonel Rose reported that 
Basily, the Russian consul in Palestine, had been stirring up 
trouble, exploiting fears that ‘under the mask of uniting the 
Greek and Anglican Church, the Church establishment in 
Jerusalem may so approximate the Greek to the Protestant 
Church as to enlighten their errors, and remove them from under 
the influence, now paramount, of his Sovereign ’.® 

The most interesting reactions came from the Austrian capital. 
Metternich had at first been disposed to accept what had been 
done, though not much liking it.‘ This acquiescence was dis- 
turbed by the wording, more fervent than diplomatic, of 
authoritative statements put out from Britain and Prussia to 
explain the bishopric. The British Statement spoke of the Roman 
see, in language which could not fail to antagonize the catholic 
powers of the continent, as ‘ sparing no arts nor intrigues, hesitat- 
ing at no misrepresentation, sowing disorder and dissension among 
an ill-informed people’. The British ambassador at Vienna, 
Sir Robert Gordon, clearly disliking the whole project, declared 
that the utmost suspicion and dissatisfaction reigned in the 
diplomatic corps there, inflamed by these injudicious words, 
and the bishop’s pompous reception at Jerusalem. He foresaw 
all manner of inconvenience for travellers and in diplomacy, 
as the fruits of a thoroughly ill-conceived arrangement.* These 
views put before Queen Victoria made her cross. ‘Surely’, 
she declared, ‘it cannot do harm if we have some share in that 
part of the world, in the religious infiuence which the Roman 
Catholics seem to think they alone have a right to possess ; and 
the Queen trusts Lord Aberdeen will resist the attempts to upset 
this Arrangement for a Bishop at Jerusalem.’ ” 

There seemed some evidence that moves were contemplated 


letter in the Granville Papers, G.D. 29/127, private, Gladstone to Granville, 16 May 
1883, about the proposal for a bishopric for Heligoland. ‘ One suggestion I would 
venture to offer: it is that the word jurisdiction, which has a strong technical meaning, 
is quite inapplicable to arrangements of this kind. It was used in the Jerusalem 
Bishopric Act, I think very improperly: and all England was indignant when, a few 
years after, the Pope did the same thing within our borders.’ 


1 F.0. 78/475, Stratford Canning to Aberdeen, no. 33, 26 February 1842, covering 
Wagner to Stiepovitch, 24 January 1842. 

2 Ibid. Stratford Canning to Aberdeen, no. 36, 26 February 1842. 

5 Ibid. Stratford Canning to Aberdeen, no. 35, 26 February 1842. 

‘ F.0. 78/439, Stratford Canning to Aberdeen, no. 3 (from Vienna), 9 December 
1841. 5 Statement of Proceedings &c. 6. 

* F.O. 7/305, Gordon to Aberdeen, no. 8, 25 January 1842. 

7 Add. MSS. 43041, fo. 200, Queen Victoria to Aberdeen, 4 February 1842. 
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by other Christian powers to get the bishopric put down, and 
the bishop sent home. Yet with the new ministry at least, their 
fears were groundless. Aberdeen regarded the bishopric with 
some distaste, as a thing of Prussian origin, to be acknowledged 
only as much as need be.!’ Thus while Bunsen had hoped through 
the bishopric to serve both God and mammon, by enlightening 
the Holy Land with a purer Christianity, and at the same time 
increasing there the influence of Prussia, and while also Palmerston 
had sought after British ‘ protectorates’ in Palestine, Aberdeen 
on the other hand was quite determined that the bishop should 
in no way become a political figure.2 The alarms of the European 
statesmen merely irritated him. They only served in his opinion 
to make ‘the reverend gentleman a great deal more important 
than otherwise would have been the case . . . Perhaps the King 
of Prussia entered a little too warmly into this project ; but after 
all it is innocent enough, and if they let us alone, it will do no 
harm to anybody.’ * 

The surviving remnant of originally far-reaching designs, 
the Jerusalem bishopric was never in practice anything but 
small beer, in secular politics insignificant, and in its religious 
aspects disappointing. The third and last incumbent of the 
Anglo-Prussian see died in October 1881. The German emperor 
named no successor. German foreign policy, now under the 
influence of Bismarck, a very different character from Bunsen, 
so far from seeking Britain’s co-operation in the Near East, was 
aimed at excluding her wholly from those parts.4 At Jerusalem 
itself, the German community, which in 1841 could hardly be 
said to exist, was now larger than the English. The ecclesias- 
tical relations there of the ‘ members of the two national churches ’ 
were not harmonious. The German government denounced 
the ecclesiastical basis of the bishopric as unduly favouring the 
church of England.’ The end came in July 1885, when the 
trustees decided that the original arrangement between the two 
governments had better be given up. This decision was of 
some importance in church affairs, and in secular politics a straw 
in the wind. 

R. W. GREAVES. 

1 F.0. 78/473, Aberdeen to Stratford Canning, no. 27, ‘ confidential’, 24 March 
1842, to correct an impression being given at Constantinople by Prussia that in the 
bishopric Prussia merely followed a British lead. 

2 Temperley, op. cit. p. 444. 


* Correspondence of Lord Aberdeen and Princess Lieven, i. 198-9, 22 February 
1842. 

4H. W. V. Temperley and L. M. Penson, Foundations of British Policy (1938), pp. 
411-12. 

5 Parliamentary Papers, 1887, loc. cit. Cmd. 5051, 1-4, Minster to Granville, 
17 July 1882. 

6 Ibid. p. 10, Archbishop of Canterbury (Benson) to Rosebery, 19 February 1886. 





Notes and Documents 


The Archivio Bentivoglio at Ferrara 


In 1940 the entire Archivio Bentivoglio, which had long lain 
inaccessible and uncared for in the Bentivoglio palace at Ferrara 
was handed over to the city. It is now housed in a fine hall of 
the Biblioteca Ariostea, henceforth to be known as the Sala 
Bentivoglio, and has been admirably arranged by its custodian, 
Marchese Raul Manfredini. Scholars, who have hitherto had only 
indications of its contents are now given every facility to pursue 
their researches into a collection of family archives which the 
recent official review of Italian archives describes as one of ‘ the 
most famous accumulations of the kind’! The documents, 
ranging from the late twelfth to the early nineteenth century, are 
classified in four groups. The first consists of papers relating to 
the rights and privileges of the Bentivoglio both during and after 
the period of their supremacy in Bologna. Among them are 
papal bulls, imperial diplomas, deeds of investiture, purchases of 
land, wills, condottiere contracts, and marriage contracts. Group 
II comprises 270 cases of letters, many of them relating to families 
connected with the Bentivoglio by marriage. Of special interest 
is a collection belonging to the Strozzi, which came into the 
Archivio Bentivoglio through the marriage of Anna Strozzi to 
Marchese Cornelio Bentivoglio in the seventeenth century. 
Anna was a descendant of Palla Strozzi, patron of arts and 
leader of the anti-Medicean party in fifteenth-century Florence. 
The last of her line, she brought with her not only some hundreds 
of Strozzi papers, dating from 1470 to 1550, but others belonging 
to her mother’s family, the Turchi of Ferrara, of which the earliest 
is dated 1192. Perhaps the most valuable historical material in 
the collection comes from the third group, which contains the 
diplomatic correspondence of Cardinal Guido Bentivoglio during 
his missions as apostolic nuncio to Flanders (1607-15) and Paris 
(1616-21). These are being edited by a Ferrarese scholar ; 
the two volumes already published deal with the Cleves-Julich 
succession and with English affairs at a time when the Catholics 
were suffering from the aftermath of Gunpowder Plot; and the 
marriage of the heir to the throne was an object of concern to the 


1‘ Ttalian Archives during the War and at its close ’, compiled by Hilary Jenkinson 
and R. H. Bell. (London: H.M. Stationery Office, 1947). Cf. ante, lxiii. 288. 
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European chanceries.1 Group IV is made up of indexes, maps, 
and inventories of property. 

The arrangement of the Archives owes its origin to an 
eighteenth century archivist, Giacomo Filippo Guerini, to whose 
labours is due the measure of order which it possessed when it 
was handed over to the Biblioteca Ariostea. He appears to have 
contemplated writing a history of the Bentivoglio, and he left 
materials for such a work in a manuscript which, until the 
opening of the Archivio Bentivoglio, formed the chief clue to its 
contents. He also compiled an index of Group I, numbering 
each case and the documents within it. Very few of the docu- 
ments which he listed are no longer in their places. With 
Guerini’s catalogue as a guide it is possible to form some judge- 
ment of the value of the material now available for the history 
of Bologna during the great days of the Renaissance and of the 
Bentivoglio supremacy. Some reasonably founded hopes are 
unfulfilled. There is, for example, no trace of the Bolognese 
side of the correspondence between the Bentivoglio and the 
Sforza, represented by the great collection of letters in the Archivio 
di Stato of Milan.* Doubtless when the Bentivoglio fled before 
the papal advance on Bologna in 1506 they took with them only 
legal documents, leaving personal and diplomatic letters to 
perish among the ruins of the Bentivoglio palace. Much, 
however, of interest has been preserved, and among the most 
important survivals is the series of contracts made between Gio- 
vanni Bentivoglio and the various Italian powers who employed 
him as a condottiere. In the earliest condotta, dated 16 July 1467, 
the contracting parties are Giovanni Bentivoglio and Ferramte, 
king of Naples, who on hearing from the duke of Milan of the 
services which Giovanni had already rendered to the Italian 
League, promises, ‘nomine dicti sanctissimi foederis ’, to pay him 
1000 ducats a year for life, on the understanding that Milan and 
Florence will each pay him a like sum. The absence of reference 
to the number or type of troops to be provided makes it plain that 
the considerations which prompted the undertaking were political 
rather than military. At a time when the peace of Italy was 
being threatened by the machinations of the pope and Venice, 
a friendly Bologna was worth paying for by the three powers 
who took upon themselves to act and speak in the name of the 


1 Belvederi. R. Guido Bentivoglio Diplomatico. 2 vols. Rovigo, 1947. The 
author has in his possession a series of letters from the Cardinal to his brother which he 
rescued from destruction amid a pile of waste paper in the Palazzo Bentivoglio. 

® Arbore astorico della Casa Bentivoglio d’ Aragona, Biblioteca Ariostea, Cl. I, 435. 

’ The Milanese Archives suffered heavy losses during the recent war through the 
destruction of the Palazzo del Senato, but the series known as Potenze Estere, which 


contains over a thousand letters from Bologna, is safe, although not at present 
accessible to students. 
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‘Serenissma liga’. Giovanni’s own interests were identified 
with theirs for the designs of the papacy on Romagna threatened 
the very existence of the Bentivoglio in Bologna. An indication 
of the manner in which he discharged his obligations to his 
employers is given in the draft of a letter to the duke of Milan, 
warning him of an attempt on the part of Paul IT and Venice to 
overthrow the Malatesta Signoria in Rimini. The draft is un- 
dated and Guerini has mistakenly catalogued it under the year 
1492.1 Its contents, however, refer to the events of 1469, and 
its tenor closely resembles that of a letter to Piero di Cosimo del 
Medici, written on 17 June 1469.2 In his letter to the duke of 
Milan, Giovanni describes himself as ‘ jealous for the honour of 
your Excellency and his State, on which depends the welfare and 
preservation of my own’. The pope and Venice are, he writes, 
‘proud and ambitious by nature with an insatiable appetite for 
power’. They covet Romagna and above all Bologna. If they 
obtain Rimini, communications between Lombardy and Tuscany 
will be interrupted. In view of present conditions in Florence, 
with Piero dei Medici lying on his deathbed, there is grave risk 
of the city passing into hands unacceptable to the duke and the 
League. Prompt intervention by the allies is imperative. 
This tocsin sounded from Bologna did not elicit the energetic 
action which it urged, but a promise of aid and protection to 
Malatesta on the part of the three powers had the desired effect. 
Paul IT abandoned the attacks on Rimini and in 1470 renewed 
the Italian League of 1455. In so doing he explicitly recognized 
the alliance between Florence, Milan and Naples, as an association 
within the League, pledged to the preservation of the peace and 
unity of Italy.* Bentivoglio’s letter, and the Rimini episode as a 
whole, illustrate the importance which the Italian powers con- 
tinued to attach to the principles of the League, however often 
they might disregard them in practice. 

There are seven contracts between Bentivoglio and the duke 
of Milan in the collection and these are all condottiere contracts 
proper, laying down precise terms as to stipend, the number of 
troops to be provided, the prestanza, or advance payment to which 
the condottiere was entitled before putting his forces in the field, 
and the division of the spoils of war between employer and em- 
ployed. Giovanni’s first condotia with Milan (1 March 1471)‘ 
assigns to him 7000 ducats a year for 25 years for which he engages 
to provide 90 men-at-arms and 20 mounted archers. The contract 
refers to his relationship to the Sforza (‘affine congionto di 
Sangue ’) and to ‘la dignita di Principe’ exercised by Giovanni 

1 Lib. xiv, no. 25. ? Archivio di Stato, Firenze M.A.P. xvii. 702. 


3 Nebbia. G., La Lega italica del 1455: sue vicende e sua rinnovazione nel 1470, 
Arch. Stor. Lomb. 1939, 134. 4 Lib. ix, n. 36. 
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in Bologna. It is signed by Galeazzo Maria Sforza manu propria, 
and countersigned ‘Cichu’, i.e. Cecco Simonetta. Six ricon- 
dotte follow, culminating in a contract dated 20 February 1493 4 
in which Giovanni is confirmed in the title of Governatore 
Generale. His stipend is to be 12,000 ducats in peace, 18,000 
in war: the troops to be provided are 100 men-at-arms and 20 
archers in peace, 130 men-at-arms and 30 archers in war. A 
noticeable feature of all these contracts is that the stipend of 
the condottiere bears little relation to the number of troops which 
he is pledged to provide. Bentivoglio’s salary rises with the 
growth of his political importance and the needs of his employer 
whilst the size of his company remains almost the same throughout. 

Even in the Milanese contracts the political nature of the 
transaction is prominent. A condotta dated 2 March 1483 * 
empowers Giovanni to use his company ‘ how he thinks and pleases 
in Bologna and the Bolognese, as may be necessary for the defence 
and preservation of the present state of Bologna’. He may keep 
50 men-at-arms and all his archers for the defence of his person. 
If he and his company are on active service outside Bolognese 
territory, and the safety of the city demands their presence, 
they may return thither after informing the Milanese commissaries 
of the circumstances. If on a call to arms Giovanni does not 
think it desirable to leave Bologna, he may send his company 
in charge of a lieutenant. These provisions, which are repeated 
in later renewals of the condotta, make it evident that the 
government of Milan did not reckon on any appreciable aid from 
its captain, but that it regarded as a cardinal interest the main- 
tenance of the Bentivoglio supremacy in Bologna. A brief 
from Sixtus IV to the legate of Bologna (7 July 1479) * ordering 
him to permit ‘carissimus in Christo filius noster Ferdinandus 
Sicilie Rex . . . predictum Johannes ad nostra et dicti Regis 
stipendia et servitia conducere ’, is an attempt to lure the first 
citizen of Bologna into the opposite camp during the Pazzi 
War. It created a delicate situation for one who was at once a 
condottiere of Milan and a subject of the papacy, but amid protests 
from the legate, Bentivoglio continued to serve the interests of 
Milan and her Florentine ally. Again in 1496 there was com- 
petition for his services. On 12 April he was given a condotta 
of 30,000 ducats for one year by the Pope, Milan and Venice, 
then allied against the French.‘ There follow two letters from 
Charles VIII of France addressed to ‘ Notre tres cher et grand 
ami le sieur de Bentivolio ’, thanking him for having facilitated 
the passage of French troops through Bolognese territory, 
begging him to persevere in his good offices and promising to 


1 Lib. xv, n. 25. 





2 Lib. xii, n. 32. 3 Lib. xi, n. 38. 4 Lib. xvi. 21. 
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use his influence to secure a cardinal’s hat for Antongaleazzo 
Bentivoglio.! By this time, however, Charles VIII’s Italian 
enterprise had failed and Bentivoglio was not inclined to support 
lost causes. These condotte cover his whole military career. 
If they do not solve the mysteries surrounding the working of the 
profession of arms in fifteenth century Italy, they shed welcome 
light upon them. 

Two documents in the Archivio are concerned with the 
Malvezzi Conspiracy. One, dated 5 June 1495, contains the 
depositions of two brothers, the sons of Alessandro Malvezzi, 
made at Castel Franco before officers sent from Bologna to interro- 
gate them.? From their stories it is plain that the abortive 
attempt on the part of the Malvezzi to massacre Giovanni 
Bentivoglio and his family in November 1488 was widely known 
and approved in Bologna and throughout Italy. Conte Andrea 
Bentivoglio ‘that mirror of citizen integrity’ as Sabadino 
degli Arienti calls him, was aware of the conspiracy. So too 
was Giovanni’s stepson Ercole, who expressed himself pleased 
with the idea, although he had no advice to offer on the subject. 
The plan first mooted was to kill Giovanni as he rode past the 
house of a courtesan frequented by some of the Malvezzi, but this 
was abandoned as incompatible with the family honour— non 
poteva usare sistemi troppo bassi anche se trattava di agire per il 
bene della patria "—and the matter was postponed for a year. 
Outside Bologna, both Lorenzo dei Medici and Lodovico Sforza 
knew of the plot beforehand and, despite their disclaimers after 
it had failed, were not averse to it. Lorenzo when sounded by 
Giovanni Malvezzi gave an ambiguous reply—‘ Li consentiva 
e non li consentiva’. As to Lodovico, the witnesses report a 
conversation in which their father had taken part in Milan a few 
years after the failure of the plot. Here Sforza declared that he 
did not trust Giovanni Bentivoglio ‘I am surprised that God 
protects him ’ he said, ‘ he has promised me much and has per- 
formed nothing ’. Thereupon Galeazzo San Severino intervened, 
saying that the Malvezzi should not have allowed themselves to 
be driven from Bologna, the Canetoli, who had succeeded in 
murdering Annibale Bentivoglio in 1445, had done better than 
they. Alessandro Malvezzi, in reply, pleaded the dangers and 
difficulties which confronted the conspirators owing to Benti- 
voglio’s numerous friends and relations in neighbouring cities. 
‘True ’ said San Severino, ‘ but you should have turned to the 
pope for help’. The second document sets out charges brought 
against Pirro and others of the Malvezzi for having sought by 
means of torture to make certain Bolognese citizens confess their 
complicity in a plot hatched by Giovanni Bentivoglio’s sons, with 
1 Lib. xvi, nos. 26, 27, 8 and 30. Sept. 1946. ? Lib. xvi, n. 5. 
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the object of massacring the Malvezzi residing at Castel Guelfo, 
and taking possession of the fortress before the papal forces 
entered Bolognese territory. The document is undated and is 
listed under the year 1495.1 From the reference made to the 
papal forces and their subsequent withdrawal it is more likely 
that it should be placed later. It may be connected with one 
of Cesare Borgia’s interrupted attacks on Bologna in 1501. 
Both documents illustrate the undying hatred between the two 
families and the persistence of the pope’s designs on Bologna. 
They reveal threats to the Bentivoglio supremacy, both within 
and without the city, which go far to explain the nervous tension 
noticeable in its last years. 

Outstanding events in the lives of the Bentivoglio and the 
preoccupations of individual members of the family are among 
the other topics on which the Archivio throws light. Sante’s 
taste in hose is shown in a letter to Giovanni Papazzoni, his agent 
in Milan, asking him to buy ten measures of fine white wool, to 
be dyed red ‘ per mi per calze’. It is to be of the best quality 
and to be procured as soon as possible in order that Sante may 
send it to Florence to be dyed. He encloses a bill of exchange for 
500 ducats and is also prepared to purchase 400 pearls, if they 
can be obtained at a moderate price—dieci al ducato 2—A letter 
of Pius If to the legate of Bologna, dated 11 October 1463, 
informs him of the desire of Ginevra, widow of Sante Bentivoglio, 
to enter the Convent of Corpus Domini with three or four honour- 
able matrons, ‘ob singularem devotionem quam gerit ad 
moniales ’.2 The pope advises that the request be granted and a 
letter from the legate follows ordering the nuns to receive 
Ginevra and her ladies. Ginevra Sforza was then in the early 
days of her widowhood and her proposed marriage with Giovanni, 
Sante’s successor in the supremacy, was meeting with strong 
opposition in Bologna. At this crisis in her life she turned to the 
Convent presided over by S. Caterina of Bologna, in whom she 
had found a friend. The end of her troubles is marked by the 
Bull of dispensation for her marriage with Giovanni, given by 
Pius IT at Petrioli on 25 April 1464.4 For the next forty years 
she was the dominant influence in Bologna. 

An anonymous Narratione particolare delle nozze dell’ IIl- 
ma Principessa di Ferrara in Bologna col Illmo Signor Annibale 
Bentivoglio® furnishes yet another account of one of the most 
famous festivities of the era—the marriage of Annibale Bentivoglio 
and Lucrezia d’Este in 1487. It has not the literary pretensions 
of either the Epitalamium of Salembeni or Sabbadino degli 
Arienti’s Hymeneo, hitherto the chief known works on the subject, 


1 Lib. xvi, n. 1. 2 Lib. v, no. 2. Letter of 13 Jan. 1457. 
3 Lib. vii, nos. 28, 29. 4 Lib. viii, no. 10. 5 Mise. F. 8. 
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but it is obviously written by an eye witness possessed of a power 
of vivid description. He writes feelingly of the heavy rain, thick 
mud and ‘too horrible east wind’ which hampered the bride’s 
journey from Ferrara. He describes Lucrezia as she rode by 
her father’s side through the streets of Bologna ‘ true virtue and 
high intelligence plainly carved upon her face ’, and tells of the 
crowds assembled to see if reports on her appearance were justified. 
The food eaten, the wine drunk and the wedding garments of the 
leading Bolognese gentlemen are all set out in detail. Of special 
interest is the glimpse which the writer affords of the Bentivoglio 
palace in its glory, when Ginevra stood at the entrance to greet 
her daughter-in-law, and the bridegroom led his bride step by 
step up the staircase to the great hall, where the gloom of a winter 
afternoon was dispelled by ‘il mirabile splendor ’ of the cande- 
labras hanging from the ceiling. From one corner of the hall an 
orchestra gave forth melodies, in another stood a Credenza, 
‘shaped as a perfect triangle, a treasure which it was a joy to 
contemplate ’. At the far end was a dais approached by seven 
steps, hung with tapestries and surmounted by the Bentivoglio 
and Este arms, and in the centre a bower of green leaves looking 
more like April than January. 

In a case by itself is the artistic prize of the collection, a folio 
volume of 480 pages containing copies of the privileges acquired by 
the Bentivoglio from 1416 to 1505. The work was begun in 
1477 by Bonaventura Palleoti, a notary of Bologna, and continued 
until the last months of the Bentivoglio supremacy. The Benti- 
voglio arms, a red saw upon a gold ground, figure in the centre of 
the fine illuminated title-page and they are flanked by the 
initials M.Z. (Messer Zoanne). On either side is a helmet dis- 
playing the saw quartered with the viper and other arms, sur- 
mounted by a lion holding a scroll with the motto Per amore tuto 
voglio sofferire. The border is elaborately decorated with devices 
and mottoes adopted by Giovanni and his sons, and many of the 
documents have illuminated initials in red and blue. Giovanni 
Bentivoglio never forgot that he and his predecessors, while in 
name mere citizens of Bologna, had won wealth and power which 
made them the equals of princes. This magnificent volume 
expressed his determination that the record of family honours 
should be handed down to future generations. 

Crcom1a M. Apy. 
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Scipio (p. 186) is pure surmise). 



















































History of Ancient Geography. By J. Otiver Tuomson. (Cambridge : 


To attempt a history of ancient geography is an act of courage. The 
story of how ancient thinkers and explorers came to grips with the problem 
of defining man’s relations with the earth on which he lives is one of great 
fascination not simply for geographers, but for anyone who cares for the 
history of human thought. But it is a story with so many side-issues that 
the task of organizing it within the covers of a single volume is all but 
insuperable. It is one story to trace the rise and fall of geographical 
speculation from Anaximander and Herodotus down to the childish notions 
of Cosmas Indicopleustes, and to correlate and interpret its various episodes 
in the light of the development of ancient society. Complementary to this 
and impinging upon it at every stage is the history of ancient exploration 
and the gradual opening up of new horizons. The sources for both need 
careful analysis, for they are mainly indirect, sketchy, and unreliable ; 
and inside the general narrative, a reader must be able to follow 
the development of such separate problems as that of the indivisibility 
of the ocean, of the earth as a globe, of the scientific mapping of the known 
world, and of the climatic zones, and to see just where and why ground was 


A new history of geography has long been due, for Bunbury and Berger 
are both fifty years old, and Cary’s revision of 1935 merely added several 
pages of notes to Tozer’s useful manual. Professor Oliver Thomson 
now gives us the fruits of twenty years’ study. His book is impressive for 
the tremendous learning which has gone into it, for its excellent maps and 
illustrations, and for the fulness of documentation which accompanies every 
paragraph. Supplemented by twenty pages of addenda (covering works 
published between 1945 and 1948) it provides the essential bibliography 
for anyone writing in this field for many years to come. 
solid work, keeping (as perhaps befits its subject) close to earth ; yet the 
author has not restricted his reading to classical times, and he frequently 
illuminates a point with modern analogies. It is for example distinctly 
relevant to the question of Red Sea traffic to be reminded that a British 
force sent from India against Napoleon disembarked at Kosseir rather 
than tackle the rocks, currents, and north winds of the Gulf of Suez. 
general too, Thomson is accurate and reliable (though I observe that he 
repeats the old error of attributing a Don-Nile meridian to Polybius (p. 209) 
and does not mention that Polybius’ presence at Numantia with the younger 


It is a sound and 


It is, however, a fault in the book that the main thread frequently gets 
lost in a tangle of detail. As the preface remarks, ‘the afterthoughts 
come crowding in a subject of such scope and complexity ’. 
of mastering and disciplining a varied and intractable mass of material has 
not perhaps been entirely solved. The author should have been more 
ruthless. Anything and everything connected with geography finds a place, 
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so that the history of geography not infrequently disintegrates into a 
geography of history, a detailed commentary on the topography of cam- 
paigns and voyages. This leaves no space for pulling the threads together, 
and for assessing the contributions of the various periods. There is an 
account of the expedition of Columbus (pp. 338-40), in itself extremely 
interesting and not without its relevance to the main theme ; but the space 
might have been better used for some kind of assessment of the geographical 
achievement of the ancient world as a whole. In fact, the book suffers 
from a lack of arrangement. Chapter ix, for instance, ends with two or 
three paragraphs which are clearly last-minute additions unconne ted with 
what goes immediately before ; their proper place would have been in a note. 

More serious is an apparent lack of sympathy with .nuch of the subiect- 
matter. A rationalist himself, Thomson has little patience for the past 
myths and follies of mankind, for its confusions of thought and errors of 
judgement, and he seems almost to apologize for mentioning such obvious 
nonsense, and to feel a need to justify its inclusion. ‘ But anyhow such 
primitive notions were really held, and they cannot be ignored’; he writes 
(p. 43), ‘they had an influence long after, even among the Greeks... .’ 
It is, I think, this lack of sympathy which makes the book rather heavy 
reading ; even Hanno’s voyage becomes a prosaic affair ; and this is how 
the Ten Thousand are made to sight the Euxine: ‘ Five days later the 
vanguard was on Mt. Theches, raising a general cry, the Sea, the Sea ! 
Soon they were in a Greek city again, Trapezus.’ Tozer did better than 
this, largely through a generous allowance of quotations from the original 
sources. Finally, Thomson’s style is curiously abrupt and lacking in 
literary graces. He is not without neat turns: ‘just-so stories’ is very 
nice for aetiological legends (p. 165) ; but phrases like ‘anyhow he makes 
a wonderful mess ’ are less happy. 

It is clear that Professor Thomson has had to compress his material, 
and that this goes to explain the narrow margins, crowded pages, and at 
times almost cabalistic references in the notes. But unfortunately they 
magnify the difficulty of using what must undoubtedly be the standard 
work in this field ; and in turning to Thomson as our new and indispensable 
guide along the obscure ways of ancient geography, we may perhaps spare 
a sigh for the more spacious days of Sir E. H. Bunbury. 

F. W. WALBANK. 


The Photian Schism, History and Legend. By Francis Dvornix. 
(Cambridge University Press, 1948.) 


In this volume of over 500 pages Dr. Dvornik draws together the threads 
of an enquiry to which he has devoted much painful labour over a period 
of more than twenty years. Its various stages have been recorded in a 
series of articles and independent works to which very frequent reference 
is made in his footnotes—not always, it must be admitted, to the complete 
satisfaction of his readers, since some of them will be found exceedingly 
difficult of access. Enough, however, is given by way of summary in 
his present text to enable a judgement to be formed of his main conten- 
tions, viz. that the reputed ‘second schism’ of the Patriarch Photius 
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of Constantinople not only never in fact took place as an historical event 
but is the product of a falsification of history and of documents, the 
progress of which can at any rate to a considerable extent be traced. 
That the subject is not free from difficulties all students of the first part of 
the fourth volume of Hefele-Leclercq’s Histoire des Conciles will be already 
aware, but readers of Dr. Dvornik’s work will find themselves constrained 
not merely to study again the whole history of the Eighth Oecumenical 
Council of 869-70 and its sequel but also his sections 498 ‘ conciliabule de 
Photius en 879 et 880’ and 499 ‘ Photius, de nouveau rejeté par Rome, 
est déposé une seconde fois par l’empereur Léon’. The latter subject, 
dealt with by Leclercq in 1911 has already been sifted by Dr. Dvornik 
in an article in Byzantion in 1933, and he now deals very trenchantly 
with the compiler or compilers of the Anti-Photian collection and the 
treatment of the matter by Hergenréther and Grumel. Incidentally 
occasion is taken for ‘tidying up’ numerous other vexed questions of 
greater or less importance in a tortuous and generally discreditable sto y 
from whatever point of view it be regarded. Thus in the opening chapter 
on ‘ Political Parties, Religious Problems and Opening Conflict ’ in telling 
the story of Gregory Asbestas, bishop of Syracuse, Dr. Dvornik seems 
reasonably to establish his contention that Gregory was the subject of 
only one synodical condemnation. And when, after important chapters 
on the resignation of the Patriarch Ignatius and Photius’ canonical 
election and on the synod of 861, the writer turns to consider the relation 
of Nicholas, Photius and Boris, his summary conclusion that ‘the sig- 
nificance of the Photian encyclical and of the synod of 867 has too often 
been overrated by both historians and theologians’ with its criticism 
of Baronius and others seems on the whole reasonable. It is less easy 
to be satisfied with the presentation of the rights and wrongs of the Roman 
claims and the Roman attitude in regard to the Bulgarian church whether 
as a matter of secular or ecclesiastical politics ; and in the history of the 
relations with Photius and of the treatment of Roman envoys to Con- 
stantinople on their return home it would certainly be possible to write 
the narrative on lines which would suggest that if the envoys showed them- 
selves fools on more than one occasion, it does not follow that Photius 
was an unscrupulous knave because he induced them to allow him to 
modify their instructions and official documents as unsuitable in their 
original form for presentation to emperor and council. If it be argued 
truly enough that the effect of the alterations was at least in one case 
greatly to his own personal advantage it might be added that in order 
to show that he was not entitled to this advantage it would be necessary 
to prove that they had no knowledge of the character of the changes 
made. And frankly the onus of proving that does not seem to have 
been discharged. 

Dr. Dvornik in his chapters on ‘ Photius’ Downfall and the Council 
of 869-70’, and ‘ Photius’ Rehabilitation and the Synod of 879-80’ 
shows great skill in the analysis of a series of very difficult problems. 
Here again, in company with M. Grégoire, he seems, in passing, to be 
clearly right in urging the need for the repainting of the conventional 
picture of the Emperor Michael III even though it means throwing aside 
the daubs of ‘the Constantine Porphyrogennetos’ school’ and—a more 
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serious matter for western students—the Liber Pontificalis. Whether 
his account of the policy and diplomacy of the murderer Basil I is to be 
regarded as equally acceptable is a more difficult question, even as we 
should estimate as overdrawn the picture given by Gibbon that Basil 
‘dissembled his ambition and even his virtues, and grasped with the 
bloody hands of an assassin the empire which he ruled with the wisdom 
and tenderness of a parent’. Whether or not Dr. Dvornik is just in his 
estimates of the several popes concerned in the affaire Photius, some of 
his remarks suggest strange ideas about the powers and practice of the 
contemporary Papal Chancery. In this connexion, however, attention 
may be called to a notable Appendix I entitled ‘New Edition of the 
Tiber Diurnus (eleventh century) and the Number of Councils listed as 
Oecumenical’, which involves much more than the discussion of the 
origin and development of a formula-book and is supplemented by two 
further appendices, II ‘ Popes’ Profession of Faith in Cod. Bibl. Vat. 
Lat. 7160 and the Profession of Boniface VIII’ and III ‘ Unpublished 
Anonymous Greek Treatises on the Councils ’—a most useful list of no 
fewer than fifty-four manuscripts. Like his discussion of the famous col- 
lection of documents of canon law known as the ‘ Britannica’ (MS. Brit. 
Mus. Add. 8873) and his chapter on ‘ The Photian Case in Latin Literature ’ 
these are not only witnesses to the interest and importance of the matters 
discussed but seem likely to provide opportunity for still further in- 
vestigation. The second part of the book, entitled ‘ Legend’, contains 
five other chapters including accounts of the ‘ Oecumenicity of the Eighth 
Council in Medieval Western Tradition and Photius and the Eighth Council 
in the Eastern Tradition till the Twelfth Century and from the Thirteenth 
Century to the Modern Period’ as well as of the Western tradition from 
the twelfth century onwards. One reflects perhaps in passing how much 
gratified that delightful physician Hartmann Schedel would have been to 
find himself gravely discussed in the matter of his treatment of councils. 


CLAUDE JENKINS. 


S. Anselmi Opera Omnia. Ed. F. 8. Schmitt, O.8.B. Vols. i-iii. (Edin- 
burgh: Thomas Nelson, 1948.) 


SeLpom in the world of to-day, where the claims of teaching press so hard 
upon the universities of every land, is it possible for a young scholar at 
the beginning of his career to devote himself to the task of editing an 
ancient or medieval author whose works exist in manuscripts scattered 
over Europe. This was, however, the fortune of Dom Franciscus Salesius 
Schmitt, who, as a young monk of Griissau twenty-five years ago, resolved 
to present in a form satisfactory to modern demands the works of St. 
Anselm, never fully revised since the edition of the Maurist, Dom Gabriel 
Gerberon, in 1675. The labours which he planned as a student in the 
Collegio Sant’ Anselmo in Rome were begun a few years after the first 
world war, -and were approaching completion in 1938, when the first 
volume of the Opera was printed at Seckau. During the late war Dom 
Schmitt transferred his activities to Rome, and there the second and third 
volumes were printed, but not published. What would have happened 
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to the editor and his work in post-war Europe cannot be known ; in the 
event the enlightened patronage of the house of Nelson has ensured that 
the work will be completed and published in its entirety in this country,} 
to remain, no doubt, for this century and beyond the standard edition 
of one of the very greatest of medieval theologians and spiritual writers, 
the depth and clarity of whose mind has in recent years received deserved 
recognition from philosophers and from historians of thought. 

The three volumes issued so far contain the theological treatises, the 
great meditative prayers, and the first book (out of the traditional four) 
of the letters. Three further volumes will complete the letters and con- 
tain the prolegomena to the whole edition. Of these divisions of Anselm’s 
work the letters alone have a direct interest for the historian, and even 
here the explicit information they give of the great events of the age, 
with some of which the writer was personally concerned, is relatively small. 
St. Anselm is one of the most attractive and intimate letter-writers of 
the medieval centuries, but he was more concerned with his duties as 
prior and abbot and archbishop, and more particularly with his spiritual 
duties and the claims of friendship, than with packs and sets of great ones, 
or the sayings and doings of teachers. 

Dom Schmitt has been able to add a few letters absent from previous 
editions. Most of these have been discovered or identified by that genius 
in literary criticism, the late Dom André. Wilmart, to whose labours, 
encouragement and advice the present editor owes and acknowledges a 
heavy debt, but the letters so recovered are of no great interest ; the glean- 
ings have not the richness of those from the harvest of St. Bernard collected 
by Hiiffer, by Wilmart himself, and by others. 

The editor gives brief indications of the date of most of the letters, 
and his researches and those of other scholars have led to a considerable 
amount of rearrangement, which often enables us to make sense of a 
sequence of letters hitherto in confusion: thus, e.g. the relations of the 
somewhat difficult Henry of Bec, Lanfranc’s first Norman prior of Christ 
Church, with his abbot-archbishop can now be traced with ease ; the new 
identification of Avesgot (ep. 19) sets Anselm’s letter to him with its 
autobiographical detail a little later in the writer’s career than hitherto 
supposed, while towards the end of the volume Anselm’s numerous 
journeys to England fall more easily into place. Dom Schmitt identifies 
wherever possible all persons named, but he has not attempted any further 
historical or general comment. No doubt he felt that his penswm servitutis 
was heavy enough, without his venturing from the critical into the still 
wider historical field, and in any case, the innumerable explanations 
and annotations demanded from an editor of John of Salisbury are not 
required for Anselm. Nevertheless, many readers will regret that Dom 
Schmitt has been so sparing of comment ; the work of annotation needs to 
be done for Anselm and will certainly be attempted before long. 

As the publication of the letters is still incomplete, and as the intro- 
ductory matter of the whole edition has been reserved for the final volume 
it would be unprofitable as yet to discuss the principles that have governed 
the text and the arrangement. 

M. D. Know tes. 


1 Vol. i of the present edition has been photographically reprinted from the 1938 
edition ; vols. ii and iii were printed in Rome ; all were bound in Edinburgh. 








1949 REVIEWS OF BOOKS , 365 


Die Register Innocenz III: Eine paléographisch-diplomatische Untersuch- 
ung. By Frieprich Kempr, §.J. (Miscellanea Historiae Ponti- 
ficiae, vol. ix, collectionis no. 18. Rome: Pontificia Universita 
Gregoriana : 1945.) 

Regestum Innocentii III papae super negotio Romani imperii. Edited by 
FriepricH Kempr, 8.J. (Same series, vol. xii, coll. no. 21. Same 
publisher: 1947.) 


Fr. Friepricn Kempr is in the tradition of diplomatic studies which has 
long been represented by Fr. Wilhelm Peitz, 8.J., and other living conti- 
nental scholars, and which goes back ultimately to Theodor von Sickel 
late in the last century. Their method involves a preoccupation with 
the handwriting of records, with the peculiarities of scribes and the con- 
ventions of office-work, in short, with palaeographical minutiae. English 
medievalists have not greeted this method enthusiastically or borrowed it 
to any great extent. Maybe they have been impressed more by the lack 
of restraint and the excessive dogmatism of some of its exponents than by 
the soundness of its basic principles. Their prudent reserve has perhaps 
been encouraged by the fact that—as in the experimental sciences—one 
can scarcely check any conclusions reached by a scholar in this field 
without toiling over the whole ground again oneself. Nevertheless, the 
palaeographical school has arrived at some unassailable conclusions which 
could not have been reached by other means. Fr. Kempf, in these books 
on the registers of Innocent III, shows what can still be done in the well- 
worked field of papal diplomatic. 

The ‘ palaographisch-diplomatische’ study begins with a minute 
differentiation of the handwriting of the first five volumes of Innocent 
IIT’s registers (the sixth and last is a fourteenth-century copy). So far as 
this can be tested by the evidence of selected photographs, without recourse 
to the registers, the task is accomplished very exactly. Even if, as we 
shall see, there remains room for doubt about details, Fr. Kempf’s find- 
ings confirm conclusively the former contentions of Fr. Peitz and Professor 
von Heckel that the registers are originals, not merely contemporary 
copies. The author, in proving this, incidentally illuminates the whole 
process of registration. The scribes allowed themselves latitude in their 
recording of dates, and between 1203 and 1207 a pari letters (‘in eodem 
modo ’) were less commonly enregistered than at other times. Registration 
was not a continuous but a spasmodic process, and during the summer might 
cease for weeks on end. It was a spare-time activity of chancery scriptores 
whose penmanship can occasionally be traced in the engrossments of 
letters. ‘It was not a necessary and integral part of the issue of letters. 
It could be altogether left undone, it could be done during the preparation 
of a letter, or after its completion, or even after its despatch or delivery.’ 
Fr. Kempf argues convincingly that no one class of letter was enregistered 
exclusively from the original or from the minute. A contrast appears 
between the early years of the pontificate and the ninth and subsequent 
years. In the latter period there is more formality, only one change of 
hand (compared with 20-2 changes, 1198-1206), and less contemporary 


1 Reg. Vat. 7 quire 11 (fos. 76-83) may be a contemporary fair copy. Kempf, 
Die Register, p. 33. 
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annotation of the registers. The difference may be due to the advent in 
December 1205 of Innocent III’s second chancellor, John, cardinal deacon 
of St. Maria in Cosmedin. Fr. Kempf suggests that in 1206 comes the 
real dividing-line between the traditions of the registers of the twelfth 
century and the movement towards the stricter office-organization of the 
later thirteenth century ; it is at least a plausible conjecture. 

Fr. Kempf, pursuing the same method and studying the marginalia 
of the registers and other texts of enregistered letters, discusses the 
registrars’ accuracy and the objects of registration. His evidence of 
registration from minute and incomplete fair copy shows how errors 
might creep in; or a whole clause of a bull might be omitted; or an 
enregistered text might be re-touched, especially if it interested the 
canonists. But defects of these sorts are rare. A lengthy discussion of 
the relation of the registers to decretal-collections does not take us far 
beyond the accepted fact that the canonists before and after Petrus 
Beneventanus used the registers ; but the author insists that the registers 
were prized because they furnished authentic texts at a time when forged 
decretals were common, and that one of the main objects of registration 
was to preserve letters as legal precedents. At the same time he refuses, 
no doubt wisely, to see in these registers the product of a highly-organized, 
impersonal bureaucracy, formed with a sole object in view. ‘ The registers 
were thought of above all as a collection of documents which would 
gather together the more important acts of a pontificate in the form of a 
memoranda-book and transmit them to posterity.’ Moreover, besides the 
letters enregistered for the pope’s or the chancery’s convenience, the 
registers included letters which the recipients wished to place on record 
in this authentic form. Fr. Kempf does not explain why twice as many 
letters were enregistered in the first year of Innocent III as in any later 
year of his pontificate. 

The edition of the Regestum super negotio imperit (RNI) demonstrates 
the value of all this minute study. The edition deserves the highest 
praise. Historians have hitherto depended on Baluze or Migne, unless 
they have wished to use an abridged German translation or a facsimile of 
the manuscript. Now they have a full and faithful edition, handy and 
well indexed, of a work which the editor, in his dedication to His Holiness 
Pope Pius XII, rightly describes as ‘ praeclarum hoc monumentum his- 
toriae pontificiae ’, a work of unparalleled importance for the history of 
the political theory of the medieval popes. Earlier editors, Dr. Georgine 
Tangl and Fr. Peitz, contribute much, but Fr. Kempf has much to add. 
If his footnotes sometimes take on a polemical tinge, as when he refers to 
Burdach’s or Haller’s interpretations of Innocent III’s political doctrines, 
he gives all the bibliographical information one could want, and he 
promises a further study of the ‘ Thronstreitpolitik’ of Innocent III. 
The chronological problems of RNI are handled most skilfully. It is 
obvious that an understanding of Innocent’s diplomacy depends on 
straightening out the chronology of these years. It will be all the better 
understood if we can determine when the pope or his clerks decided that 
the negotium imperit was a matter of prime importance for the papacy, 
which called for a special register outside the annual series. Fr. Kempf 
differs from his predecessors in thinking that RNI was begun in September 
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(not May) 1199. The point is important, but it is well to remember that 
we know nothing of the form taken by the lost papal registers of the 
twelfth century, and cannot affirm that RNI was of an uncommon type. 
The delays in registration in RNI at the most crucial stage of negotiations 
with Philip of Swabia illustrate the uncertainty of papal policy in this 
period. The marginalia show what attention the Curia paid to this his- 
toric record during the later interregnum in the empire and the ponti- 
ficate of Gregory X. 

The transcription of the register is extremely carefully done: only a 
couple of insignificant misprints (pp. 145, 237) have been noted. One 
may raise a 1ild protest at the uncommented extension of Dat’ to Datum 
throughout the book, since there really seems no way of knowing whether 
the papal chancery would have done so at this period. In ep. 92 Fr. 
Kempf’s explanation of a textual crux is preferable to that offered by 
Fr. Peitz, but ‘impedimentis Ph(ilippi) . Qualiter’ would perhaps be a 
better reading than ‘impedimentis . Ph(ilippus) qualiter ’ (p. 243). 

It is in the dating of undated letters that the editor’s technique shows 
its strong points, and here he sometimes invites criticism. By comparison 
with the annual registers, he dates the activity of the scribes in RNI, 
and by noting each Newansatz—the point at which the scribe took up a 
new batch of letters for registration—he establishes probable termini for 
most of the letters. In this he employs a method already followed by 
Fr. Peitz, and he differs sometimes from his predecessor. As a rule, there 
is an impressive unanimity between these two scholars, and Professor 
Walther Holtzmann ! as well, regarding changes of handwriting. On the 
other hand, the three editors often differ about Neuansdtze by the same 
hand, and we are left sceptical of the validity of arguments based on 
Neuansdtze where no change of scribe is visible. In dating ep. 17 ‘ Nov.- 
Dec. 1199’ Fr. Kempf argues from a Neuansatz (invisible in the facsimile- 
edition) after ep. 16. But even if the scribe laid down his pen between 
these two letters, we cannot measure the interval, which may have been 
quite insignificant. If the last preceding entry was in fact ep. 15 (Aug.- 
Sept.), epp. 16-22 can include anything written in the Curia or received 
there between September 1199 and July 1200. Therefore on palaeo- 
graphical grounds ep. 17 (a letter from Philip of Swabia) might belong to 
summer 1199 or earlier. Again, the editor’s arguments for dating epp. 
23-28 are intricate, ingenious, and hardly convincing. A full discussion 
would need much space, and the reviewer must briefly say that he prefers 
Fr. Peitz’s dating for all these letters and agrees with Fr. Peitz (and Dr. 
Zatschek and Professor Holtzmann) against Fr. Kempf that the same 
copyist wrote 23 and 24-8. In another case of disagreement, over epp. 
121-30, Fr. Kempf seems justified in rejecting Fr. Peitz’s palaeographical 
conclusion and the consequential dating of these letters. The argument 
for the date of ep. 60 (early Nov. 1201) depends on the position of this 
letter after letters of Oct.-Nov. 1201, and on the assumption that it was 
sent to King John of England with a letter of approximately this date, 
signalled in the fourteenth-century index of the lost Register IV. But 

1 Independently of Fr. Kempf, Professor Holtzmann produced in 1947 the first 


part of a very serviceable plain text for students: Das Register Papst Innocenz’ III 
tiber den deutschen Thronstreit. Teil I. Universitats-Verlag, Bonn. 
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the letter from Register IV almost certainly survives in the decretal- 
collection of Bernardus Compostellanus (III, 20, 1); and a comparison 
with related letters to King John suggests that it followed RNI 60 at 
some distance of time, and that RNI 60 may have been issued with RNI 
49 in March 1201. Nor can the earlier date be ruled out on palaeographical 
grounds, since, according to Fr. Kempf, RNI 32-69 constitute one section. 
These few criticisms may suggest that Fr. Kempf’s method is one to be 
used with great caution. They do not invalidate the method in general, 
and they are not intended to depreciate two very valuable and scholarly 


works. 
C. R. CHENEY. 


The Religious Orders in England. By Dom Davip Know es. (Cambridge 
University Press, 1948.) 


* Since publication, in 1940, of The Monastic Order in England, Professor 
Knowles has been working upon a continuation which will take the history 
of the religious orders down to the dissolution. This is the first part of 
that history dealing with monks and friars in all their activities from 1216 
to about 1340. It is complete in itself.’ Thus far the dust-cover: and 
it would be manifestly unwise to attempt any critical estimate of Professor 
Knowles’ new instalment till we have the whole of it, though we may 
perhaps express the hope that the title of what is, and claims to be, a 
single work will not be changed a third time, when the last section appears. 
What can a reviewer do about a ‘continuation’ that is ‘complete in 
itself’, with still another ‘ continuation ’ to follow ? 

These remarks, which are addressed to the publishers, must not be 
taken to apply to the substance of the book, which fills a long-felt need 
for all students of the religious life, and fills it to perfection. For, as I 
understand it, Professor Knowles has set himself the task of digesting a 
vast secondary literature for the benefit of his fellow workers. This is 
not to say that the book is unoriginal or that it does not rest upon the 
basic material. On the contrary, it includes the results of some of the 
author’s best original work, and there is nothing he touches without 
adorning by some flash of insight or witty and not seldom sub-cynical 
comment. His main task has none the less been to give us the gist of the 
researches, home and foreign, done in the fruitful field of monastic history 
during the past forty years or so. The book is admirably documented, 
page by page, and rounded off by a sensible bibliography and a good index. 
The learning is prodigious but so lightly borne that almost anyone may 
read the book with pleasure. Professor Knowles, like the good historian 
he is, sticks close to his task, with a minimum of subjective comment or 
extraneous description. From first to last the book is packed tight, 
objective, uncontentious. 

The core of this volume, as of its predecessor, is the history of the 
Benedictine Order with all its prestige of ancient foundation and large 
possessions, its tradition of learning and libraries, its great abbeys and 
cathedral priories knitted into the social life of the country. To this the 
author adds the rise of the Friars and continues the story of the Cistercians, 
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whose heroic beginnings were treated in the first volume. The result is 
to cast an unintended shadow over his main subject, for the Benedictines 
cut a poor figure here beside their daring new competitors. From the 
standpoint of five or six hundred years afterwards the picture is unexcep- 
tionable : yet it would have puzzled contemporaries. The austerity and 
asceticism, and even the intellectual distinction of the (early) friars did 
not work in isolation but as an indistinguishable part of the wider religious 
influence exercised by monasticism on secular life. Moreover, the Bene- 
dictine Order—in its narrowest definition—was, when viewed across the 
whole middle ages, more influential than all the others put together. 
Behind the Benedictines in the period covered by this volume was still the 
momentum of their past, nor had they yet our easy assurance of their 
eclipse. Society was still aristocratic and conservative: its ruling class 
did not easily change its habits or its loyalties ; and without underrating 
the preaching services of the friars, we must remember that the day of 
the ‘common man’ was not yet. The rich, old Benedictine foundations 
—Canterbury, St. Albans, St. Edmundsbury and Westminster, for example 
—exercised a steady and important influence on the only socially or 
politically conscious classes of society. They stayed the course too, far 
better than their rivals, and the tradition behind them was less specialized, 
more human and more lasting than the ephemeral perfection of either the 
Cistercians or the Mendicants. Nor must we underrate their contribution 
to learning, and—in this period—their peculiar service to historical 
learning ; a bye-product of their antiquity, no doubt, but one denied to 
the mushroom orders of the twelfth and thirteenth centuries, despite the 
size of their libraries. In the thirteenth century, the profound practical 
wisdom that had sustained them for half a millennium was still a reality, 
and one would have gladly foregone some of the valuable space here 
devoted to the wool-gathering of the Cistercians or the unhelpful literature 
of visitations for a fuller treatment of their commanding influence in 
thirteenth century England. 

It may be that the historian of later monasticism sets himself an almost 
impossible task. For a part of the decline, so much deplored then and so 
readily assumed now, was an inevitable outcome of the growing sophistica- 
tion of human society. The standard of comfort was rising just because 
men were growing more ‘civilized’. The eating of meat, for example, 
or the softer living of the monks, and the trend towards greater privacy, 
even their ‘ holidays’ and ‘ pocket-money ’, however much against tradi- 
tion, were also aspects of a larger and perhaps more understanding personal 
outlook. If every jot and tittle of the law was no longer adhered to, it 
was in part at least because the religious were coming to feel that other 
things mattered more ; and not all of the declension from old standards 
was really decline. Nor must we confuse the religious life with that of the 
new-fangled universities, which (among other things) were the road to 
betterment, eagerly trodden by the thrusting young clerk intent on 
“making good’. Finally, it may be affirmed with safety that no ‘ golden 
age’ either in church or state, can survive the advent of a full documentary 
record ; and the greatest difference between the thirteenth century and 
all those that preceded it, lay precisely in this fact. About the year 1200 
our sources undergo a vast extension. With the growing record human 
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personality seems to contract, and from this time onwards the number 
of the saints, like that of the master-men, steadily declined. It is not 
really an accident that Alexander of Hales, Adam Marsh, Thomas of 
York, Pecham, Thomas of Midleton and John Duns, ‘a succession of men 
of speculative powers which can scarcely be paralleled’ (p. 239) are so 
little known to-day. They lived too late. 

These general remarks, it is hoped, are not out of place regarding a 
book which plans to reach at least to the dissolution of the monasteries. 
The more we reflect, the less are we likely to be satisfied by the naive 
explanation of a simple ‘decline’, momentarily arrested by the hectic 
revivals of new orders. The single inspiration behind all western monachism 
and its highest wisdom, was the rule of St. Benedict, and of this tradition 
in England the ancient houses were the true heirs. They were not un- 
worthy of their inheritance and their fate must be laid at the door of 
tremendous forces at work upon western society. The fault lay not in 
themselves, but in their stars. All this, it may be said, lies far ahead ; 
but already in this volume coming events seem to cast their shadows, 
and a large public will eagerly await the completion of this admirable and 
much-needed synthesis of our monastic history. 

V. H. GaLpralTa. 


Etiopi in Palestina. By EnricoCERvuLui. 2 vols. Collezione Scientifica e 
Documentaria a cura del Ministero dell’ Africa Italiana, vols xii and xiv. 
(Rome: Libreria de lo Stato, 1943-7.) 


Signor CERULLI published an account of western Ethiopia in 1933, and has 
contributed important articles on the country to the great Enciclopedia 
Italiana and to various periodicals. He has also held high administrative 
posts there under the Italian regime. These volumes, dealing with the 
history of the Abyssinian community in Jerusalem, may seem a large 
book on a small subject; but that subject has a special importance because 
of the constant isolation of the Abyssinians in their mountains, making 
the pilgrimage to Jerusalem and the little body of permanent residents the 
only channel by which any knowledge of Abyssinia reached Europe until 
the Portuguese mission of Don Rodrigo de Lima in 1520. It also throws 
light on the projects for obtaining the help of this Christian nation against 
the Moslems, and on the efforts of the Roman Church to secure the ad- 
herence of the Monophysite Abyssinians to their own body, and detach 
it from the Patriarchate of Alexandria. The book is in two parts: 
the first, covering the whole of the first and nearly half the second volume, 
collecting every reference to the Abyssinians to be found in the numberless 
itineraries of pilgrims to the Holy Land; the second presenting what is 
known of the regulations governing the community in ancient times and 
comparing it with the rule laid down in 1925 by Tafari Makonnen (after- 
wards the Emperor Haile Selassie) as regent for the Empress Zauditu. 
The early references to ‘ Ethiopians’ in the Holy Land are probably 
without any definite reference to Abyssinians, and merely fill out the 
general idea of ‘all nations’. The first notice which implies the presence 
of Abyssinians in the Holy Land is a letter written in 1217 by Jacques de 
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Vitry, bishop of Acre mentioning among the Jacobites at Acre a section 
which practised circumcision and rejected confession, both practices charac- 
teristic of the Abyssinian Church. It seems probable that the Jacobite 
community of Acre, like that of Cyprus, had fled from Jerusalem on its cap- 
ture by Saladin in 1187. In the thirteenth century the Abyssinians are 
found in the lists of nations having congregations at Jerusalem, and early 
in the fourteenth Jacopo da Verona records that they possessed the chapel 
of St. Mary of Golgotha adjoining the Church of the Holy Sepulchre. They 
had an altar in the ambulatory of the Holy Sepulchre next to that of the 
Copts, and in process of time they acquired other chapels and a small 
dwelling house for a monastery adjoining the cave of David on Mount Zion. 
It seems doubtful whether the house sheltered any large number except 
at Easter ; and, though the Ethiopians had a priest or two residing in the 
Church of the Holy Sepulchre throughout the year, the number in Jerusalem 
was not necessarily large. They were conspicuous because of the fervour 
of their religious dances, and because the reception of the sacred fire and 
its distribution to the assembled congregations was confided to an Abys- 
sinian. 

The conquest of Egypt by the Turks in 1517 led to an exodus from 
Jerusalem and Ethiopian clergy took refuge in Europe, some in Venice, 
others in Austria, others in Spain. A caravan of pilgrims which set out 
from Ethiopia in 1520 was massacred by Arabs near Suakim, and no more 
set out till at least 1526. The Ethiopians, however, returned and there 
is evidence of their presence between 1530 and 1550, but there seems to have 
been a second period of absence before 1558, when a Russian pilgrim saw 
and described the ritual dance. In the seventeenth century the community 
was reduced at one time to a single priest, and the Turkish government 
limited its recognition to the Latins, Greeks, Armenians and Serbians. 
The Armenians, accordingly, became the legal owners of the buildings 
assigned to the Ethiopians, and these were transferred to the Greeks in 1654 
and returned to the Armenians in 1734. At the beginning of the nineteenth 
century some Ethiopians occupied their monastery of Dayr el-Sultan in the 
court of the Holy Sepulchre, which they shared with the Copts, and the 
unsuccessful intervention of H.B.M. consul, James Finn, and Bishop Gobat 
in a dispute between them as to the keys of the chapel, was a contributing 
cause to the action of Theodore II which resulted in the British expedition 
to Magdalain 1868. The modern community was founded by a donation by 
Menelik IT in 1905. 

The ancient regulations for the community reveal a system by which 
the periodical pilgrimages to Jerusalem were combined with arrangements 
for hospitality to pilgrims both by the establishment in Jerusalem and by 
certain Ethiopian monasteries in Egypt. Pilgrims staying more than ten 
days had to become members of the community, surrender all their 
private property, and abide by the rules under various penalties of which 
the most serious was expulsion from the community, which was equivalent 
to excommunication. 

Sig. Cerulli’s task has been made difficult by the constant habit of the 
authors of itineraries to repeat as their own the statements made in earlier 
accounts, as well as by the ambiguity of the term ‘ Indians’ which some- 
times, and more properly, applies to the Christians of the Malabar coast, 
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and by the transference of the name ‘ Prester John ’, which until the latter 
half of the thirteenth century had been applied to a shadowy Asiatic 
potentate, to the Abyssinian king. He also notes the dislike of the Abys- 
sinians to that name and their preference, even in early times for the 
inapplicable ‘ Ethiopians ’, probably due to the likeness of the former term 
to the Arabic word for ‘ niggers ’. 

The quotations from itineraries and chronicles are as a rule given in the 
original languages, but translations are supplied for Russian, Arabic, and 
Amharic texts. In a few cases an Amharic word has had to be left un- 
explained or given a conjectural interpretation. The first volume contains 
illustrations of the Church of the Holy Sepulchre and of some illuminated 
manuscripts. The second, for economic reasons, has not even a map, which 
is much needed as the places mentioned are not always to be found in an 
ordinary atlas. C. Jounson. 


Select Cases in the Exchequer Chamber before all the Justices of England. 
Vol. ii. 1461-1509. Edited by M. Hemmant. (London: Quaritch, 
for the Selden Society, vol. lxiv, for the year 1945.) 


Dr. Hemmant has followed up her well-known Select Cases in the Exchequer 
Chamber, 1377-1461 (Selden Society, vol. li, 1933) with a further selection 
of such cases drawn from the reigns of Edward IV, Richard III, and Henry 
VII. It is not to be expected that this volume should have the same 
degree of interest as the first, which in its lengthy Introduction contained 
a substantial monograph on what then was the little understood history 
and nature of the meetings and discussions of the justices in the Exchequer 
Chamber. This important subject was then treated exhaustively, and 
inevitably the editor has not had very much to add to it in this volume, the 
Introduction to which is largely taken up with contributions on other 
matters, which are valuable even if not perhaps wholly relevant to the main 
theme. Discussions of the Year Books of the period, of the history of 
citation and precedents, and of the Abridgements are included, which 
though not perhaps always conclusive, are likely to be of great interest 
to legal historians. 

Dr. Hemmant shows that the reference of difficult points of law to all 
the justices of England in the Exchequer Chamber (or occasionally else- 
where, e.g. the Inner Star Chamber) had by this period become an integral 
part of the practice of the courts of common law, and that decisions there 
given were beginning to be cited as being of special prestige and importance. 
The initiative in these proceedings did not, however, come only from the 
common law courts. The chancellor still sometimes sought the opinion and 
advice of the justices on questions falling within his jurisdiction, and some- 
times the initiative came from the king himself—and possibly from the 
Council in the Star Chamber. Case 27 in this selection is of particular 
interest, giving the text of the case in which Richard III summoned all 
the justices before him in the Inner Star Chamber and put to them three 
legal problems. In this and two other cases, it seems that the justices gave 
their opinions before the king’s Council in the Star Chamber. The con- 
stitutional bearings of this kind of procedure have perhaps not as yet been 
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sufficiently considered. There is other evidence of Richard III’s personal 
interest in the administration of justice; he is reported to have been 
* perturbed ’ over the matter of an erasure in original writs, and himself to 
have sat in the king’s bench when the case was dealt with. 

It can, however, hardly be said that the fifty cases selected in this 
volume equal in interest and importance the thirty-seven extracted in the 
first of the two volumes. A few well-known cases appear, as for example, 
the Case of the Carrier Who Broke Bulk, the Case of the Merchants of 
Waterford, and Humfrey Stafford’s Case ; some other less well-known ones, 
such as the Notes on the Papal Power and on Collectors of Tenths and 
Fifteenths, and the case of The King v. the Abbot of Shrewsbury, will be of 
interest to constitutional historians. But most of the remainder deal with 
points of private law, and although some are of substantial interest, others 
appear to be of rather minor significance. 

It is, indeed, in this matter of the inclusion and exclusion of cases from 
this volume that serious doubts arise as to the wisdom of the editorial 
policy behind it. It is certain that the selection made does not by any 
means include all the more important cases that were considered by the 
justices in the Exchequer Chamber in this period. There would be no 
difficulty in mentioning at least a dozen cases of considerable constitutional 
and legal interest that receive no place or even mention in this volume. 
Moreover, it is very odd that the text provided of the Case of the Merchants 
of Waterford (perhaps the most important in the whole volume), which was 
postponed from the second year of Richard III to the first of Henry VII } 
does not include its second, and decisive part at all. Dr. Hemmant is 
well aware that the continuation of the case in 1 Henry VII, in which 
Huse (or Hussey) C.J.K.B. caused the other justices to change their 
opinion and agree that acts of parliament applied to Irish subjects in 
Ireland as well as outside of it, is of vital importance, and refers to it 
in her Introduction, but fails to print it among the cases. It is true that 
it is not absolutely certain that Huse’s decisive intervention took place in 
the Exchequer Chamber, though the probabilities are that it did. But 
in any event, to print the beginning of the case without its conclusion, 
especially when the decision reached was contrary to the opinions expressed 
at the earlier stage is, to say the least of it, very misleading, and can 
scarcely be defended. 

If this omission is not due to inadvertence, its explanation may be that 
the editor could not find a satisfactory manuscript for the reports of the 
Michaelmas term of 1 Henry VII; no other case from that term is included 
in the volume (there are in fact other Exchequer Chamber cases reported in 
this term), although several others from that year are included. If the 
absence of manuscript material is the explanation of this omission, then 
the point links up with a general question of editorial policy. For, as 
Dr. Hemmant remarks (p. xlvii) ‘ many cases of much interest have had to 
be omitted because there is no manuscript version extant’. Here, 
presumably we have the explanation of why the dozen or so cases of 
constitutional importance alluded to above do not appear. But opinions 
may well differ on the merits of this explanation, if it be the correct one. 


1 Y.B. 2 Richard III, Mich. pl. 26 and J Henry VII, Mich. pl. 2. 
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No doubt in general the Selden Society is well advised to confine itself 
mainly to printing manuscript material, but it seems quite clear that the 
results of this policy in the present volume are decidedly unfortunate. The 
fact is that the selection of cases made fails to provide the text of a number 
of important cases that were dealt with in the Exchequer Chamber in this 
period, and to that extent the volume fails to give a true impression of the 
very subject which it is intended to illustrate. Nor can the exclusion of 
early printed material be defended on the ground that the printed Year 
Books of the period are excessively defective ; they are very much better in 
the later fifteenth century than the earlier, and in most instances are good 
enough to be reprinted. However, to the Black-Letter editions con- 
stitutional historians will still have to turn to read cases that are too 
important (and by now too-often cited) to be ignored altogether. When 
one considers the highly competent scholarship and protracted labour that 
Dr. Hemmant has put into the making of this volume (not to mention the 
cost and materials of its production), it is difficult not to regret that such a 
Gilbertian situation should have been allowed to arise. 
S. B. Crimes. 


July 


The Navy of Britain. By Micnart Lewis. (London: George Allen and 
Unwin, 1948.) 


THE advantage of leaving naval history to the Admiralty’s own teaching 
staff at Greenwich is that the historians there employed—Laughton, 
Corbett and Callender in turn—may draw their inspiration from the navy’s 
own living tradition. The disadvantage is that they dwell in a world 
apart and limit their research to a restricted field. This latest work of 
what may be called the Greenwich School shows both the characteristic 
virtues and defects of its kind. From the latter, it is true, Professor 
Lewis has tried, in one respect, to escape. He has defied tradition by 
allowing Britain to have a navy before the hallowed date of 1485. This 
is all to the good. On the other hand, the basis of the study remains too 
narrow. If he strays from modern times, his theme is still the navy, and 
a single navy considered in isolation. He has little time for ships that are 
not naval and less for navies that are not British. Professor Lewis is 
careful indeed to limit and define his theme, calling his book a History 
of the British Navy and not, as he emphasizes, a Naval History of Britain. 
The distinction is a real one and he is not to be blamed for failure to desert 
a chosen theme. On the other hand, the thing he seeks to portray must 
always tend to escape from the gilded frame he has made for it. Sailors are 
—and especially were—the least insular of men, far more influenced by 
foreign contemporaries than their appointed historians seem to be. It is 
not that the theme of this book is too narrow. It is, rather, that it lacks 
its historical context. Too often the navy’s historians must be wrestling 
with a technical problem to which some foreign author has long since 
given the answer. 

The other criticism which must be made is that the author seldom 
quotes his authorities. Here it must be remembered that the book was 
written in time of war when access to many sources was impossible. The 
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limitation, nevertheless, is there. It is exemplified in a ‘ Brief Biblio- 
graphy ’ which contains no reference to a manuscript source ; few references 
to books published before, say, 1800; no reference to any historical 
journal ; and no reference to any work in a language other than our own. 
Such a Bibliography, including only such works as are easily found, may 
be of the greatest use to naval officers or to readers in search of further 
information. It is of no use for purposes of scholarship. 

All this, however, is no more than to say that Professor Lewis is writing 
for naval officers and for the general public, not for students of history. 
And criticism should be directed not at him but at the Universities which 
have so fatally neglected this vital subject. While naval and maritime 
history is left to the patronage of the Admiralty its scope will continue to 
be as limited as it has so far been. Academic historians can have no 
grievance if the subject they have scorned should be pursued—and not 
necessarily overtaken—by others. Their remedy is to spare for the sea 
perhaps a tenth of the energy expended on turnips, spinning-jennies and 
constitutional progress. In the meanwhile, the Royal Naval College 
has a clear field, or perhaps one should say, an open sea. And the work 
under review is a fine example of what, within its chosen bounds, that 
College can do. It is a 650-page book, beautifully produced and lavishly 
illustrated with some sixty-five plates. The author has discarded the 
chronological approach, preferring to marshal his material under the 
headings of Ships, Officers, Men, Management and so forth. By this method 
he is enabled to trace the evolutionof weapons and tactics, recruitment and 
training. Here, too, the author can make the most of his advantages, for 
the navy he studies is not a thing of history but ‘that living, growing 
organism ’ of which he is himself a part. That is the greatest value of this 
approach and one from which no criticism can or should detract. More 
than that, Professor Lewis is an excellent teacher, lucid, persuasive and 
enthusiastic. His book should penetrate into homes and schools as a 
reminder that the Royal Navy still exists as a calling, a tradition and a 
way of life. Much of the book is exceedingly valuable and if, by its size, 
it may daunt the timid, its arrangement is admirably suited for reference. 
When, moreover, Professor Lewis publishes the companion and comple- 
mentary volume which he half promises us, Britain and her Navy—a study 
for which the late Sir Herbert Richmond did something to prepare the 
way—readers of this present book will certainly hasten to acquire it. 
For the Greenwich School, as a team on its home ground, is not to 
be ignored. 

C. N. ParKINsoN, 


Walker Revised: Being a Revision of John Walker’s Sufferings of the Clergy 
during the Grand Rebellion, 1642-60. By A.G.Matrnews. (Oxford : 
Clarendon Press, 1948.) 


A stupENT of English religious history in the mid-seventeenth century 
will not find it easy to avoid the language of hyperbole in speaking of the 
contributions made by A. G. Matthews. Having already issued Calamy 
Revised, an account of the nonconformist ministers and others ejected and 
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silenced from 1660 to 1662, he has now issued a companion volume on the 
sufferings of the Anglican clergy from 1642 to 1660. If he had done no 
more than reissue the works of Edmund Calamy and John Walker in a 
more useful format with indexes he would have earned much gratitude. 
But the additions are very numerous and the corrections not a few, so that 
the two editions are indispensable and invaluable. 

It is perhaps inevitable that a hasty glance at the mass of information 
in Walker Revised should remind a Johnsonian of the famous definition of 
a lexicographer, but very little contemplation will convince him that this 
volume should have an influence upon the history of the Church of England 
as durable and profound as the Dictionary upon the English Language. 
A more careful examination of this work is likely to recall one of Gray’s 
couplets, and to excite wonder at the vast stores of biographical details 
one man has collected. 

The introduction sets forth certain general results. The number of 
benefices under sequestration is now about 2425, or 1000 more than Walker’s 
total. The distribution geographically is significant. Of the six counties 
with over a hundred sequestrations three were in the Eastern Association 
(Suffolk, Essex, and Norfolk) and Kent was near London, the centre of the 
parliamentary cause. That Devon ranks third is no doubt due to Walker’s 
superior knowledge of his home county, and his proximity to Somerset 
probably made his tally there fairly complete. There was so much differ- 
ence in the way local committees kept their records, and in their survival 
or disappearance if kept, that any generalizations upon the figures are 
hazardous. However, if Devon be ignored as a special case, the number 
of sequestrations in a county would seem to vary with three factors— 
the number of benefices, the strength of Puritanism, and the time when 
the parliementary armies gained effective control. A local antiquary, 
familiar » ith the parishes in his area of knowledge, should be able to 
ascertain the percentage ejected or conforming there. He might be able, 
by a study of parish registers and other records, to add a name or so to 
the roll. Furthermore, anyone with a fondness for statistical analysis 
would find ample scope here. One vexed question worth investigation 
would be the extent of pluralism. The complaint was often made at the 
time, and has been repeated since, that the clergy were ignorant. A 
calculation of the percentage of graduates of Oxford and Cambridge should 
supply some precise data for an opinion. An examination of seventy- 
four names listed under Gloucestershire (not reckoning the cathedrals) 
shows ten holding from the university of Oxford the degree of D.D., 
thirty of M.A., eleven of B.A., and from the university of Cambridge, 
six of M.A., and one of B.A. Four held other degrees, and twelve none. 
This seems a very creditable tally because Gloucestershire livings were not 
rich. 

Reference is made in the introduction to sufferings other than those 
caused by sequestration. Perhaps more space might have been devoted 
to this topic, which especially affected the higher clergy. For instance, a 
notorious clerical delinquent might have not only his bishopric or deanery 
or other office taken away but also have his real and personal estate seized— 
the fate of the two archbishops and twelve bishops under the ordinance 
of 27 March 1643. Indeed, a chronological list of the main acts and 





WS 








1949 REVIEWS OF BOOKS 377 


ordinances concerning the clergy would be most useful in studying in- 
dividual cases. 

A few errors as well as omissions have been noted, but they merely 
show that the compileris human. He is far above the average in accuracy 
and coverage, and in enthusiasm and industry at the very top. 

Goprrey Davies. 


The Dawn of Scottish Social Welfare. By THomas Fercuson. (Edinburgh : 
Nelson, 1948.) 


THE social development of modern Scotland must be among the most 
neglected fields of historical research. It is only briefly touched in the 
few general histories, such as those of Mackinnon and Pryde, G.M. Thomson 
and Agnes Mure Mackenzie, which deign to notice the nineteenth century. 
A variety of specialist studies is probably requisite before a comprehensive 
survey can satisfactorily be made. 

In this respect Professor Thomas Ferguson’s book is particularly 
welcome. It does not offer a definitive treatment, but conveniently 
presents a mass of detailed material from miscellaneous sources. Some of 
the aspects discussed have, indeed, already been explored. Dr. D. F. 
Macdonald, in Scotland’s Shifting Population (1937) has treated, more 
slightly, public health and conditions of living in the early industrial age. 
Poor Relief has been fully dealt with by several writers, from Sir George 
Nicholls (1856)—the only one cited here—to Prof. Wm. Smart in his report 
to the Commission of 1906-9 and the smaller works of J. E. Graham and 
Alex. Cormack. Professor Ferguson’s study of the operation of the 1845 
Act during its first decades, however, brings out points not commonly 
appreciated—e.g. with regard to the duties of Inspectors of Poor, provision 
of poorhouses and relief of ‘casual’ indigent. Some of the more technically 
medical features have been expounded in volumes now almost inaccessible— 
Sir J. Y. Simpson’s pioneer essays (1872), Dr. J. B. Russell’s Evolution of 
Public Health Administration (1895) and Dr. John Comrie’s History of 
Scottish Medicine (1927); all these are drawn upon. Dr. J. Handley’s 
two volumes on the Irish in Scotland have recently supplemented our 
knowledge of social conditions in the industrial areas. 

The author adopts a rather unusual date as the closing point of his 
story. He justifies the choice of 1862/3 on the ground that it marks the 
‘opening of a new era’ through the appointment of the first Medical 
Officers of Health. Conditions from the fifteenth century are brought 
under review, but the volume is substantially devoted to the early nine- 
teenth, to which most of the elaborate statistical data adduced refer. 

Professor Ferguson seeks to outline the history up to that period of 
‘four basic social problems ’"—control of epidemics, relief of destitution, 
improvement of environmental conditions, provision of medical care. 
The scheme is not strictly adhered to, and the method is rather ‘ anecdotal ’, 
and does not make much attempt to analyse the factors involved. It 
entails some overlapping, and occasional repetition of detail. He seems 
more preoccupied with the darkness before the dawn than with the ‘ dawn’ 
itself. The gloomy picture of a population on the margin of subsistence, 
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even in the early eighteenth century, painted in the classical work of 
H. G. Graham, is reproduced, though apparently without much in- 
dependent material. More thorough research is needed to justify or refute 
the recent critics of Graham, who proclaim the earlier prosperity of a 
Scotland ruined by the Act of Union. 

Some of the main topics may be considered in more detail. The 
question of food supply is illustrated by reference to sumptuary laws and 
recurrent famines ; little is said of the sources or distribution of supplies. 
A full description is given of dietary in nineteenth-century public institu- 
tions ; while tea and potatoes are recorded as the chief innovations of the 
eighteenth, it is not made clear whether on balance nutrition improved or 
deteriorated in the early industrial age. The general impression of the 
backwardness of housing conditions is confirmed. The preoccupation of 
“hygienic ’ and social reformers of the early Victorian period with over- 
crowding and sanitation (which seems to have worsened in later decades) 
is exemplified, though the efforts at amelioration of Dr. James Begg and 
other Free Church leaders, and of working-class ‘ Building Societies ’ in the 
*forties and ’fifties, are ignored. 

Professor Ferguson re-examines the question of population growth in the 
Industrial Revolution, and adds a little to the inadequate data. His main 
concern is with the ‘ causes of death and incapacity’; he brings out the 
high rate of infantile mortality (120 per thousand in 1863). The growth of 
manufactures had features injurious to health, both in respect of occu- 
pational diseases and of environmental factors such as the ‘ nuisance’ 
created by noxious fumes. Lurid accounts are given of the frequent 
visitations from medieval times of epidemic disease—leprosy, plague, 
syphilis, smallpox, typhus and cholera, as well as such minor infections as 
influenza, measles and diphtheria. Adequate measures for treatment and 
prevention began only in the nineteenth century, pioneered by Professors 
R. Cowan of Glasgow and W. P. Alison of Edinburgh (whose name is 
regularly accorded an extra ‘]’). The insanitary conditions of urban 
life are notorious; Edinburgh’s ‘ gardy loo’ is proverbial. The ‘ Police 
Acts’ of early municipal reformers were primarily directed to such objects 
as drainage and removal of refuse. Some fuller account of municipal 
administration by the Police Commissions and by the local (apparently 
temporary) Boards of Health evoked by the cholera epidemic of the ’thirties 
would have been helpful. The history of Scottish local administration— 
the practice as distinct from the statutory provision—still awaits its Webbs. 

One of the most interesting and novel, as well as topical, matters dealt 
with is that of medical care. The versatility of the clergy, as practitioners 
of medicine as well as of divinity and education, is illustrated. The 
growth of professional training and organization, in which Scotland had 
some priority ; the inauguration of hospital treatment ; the provision for 
medical care of paupers (the first subject of a national ‘ grant in aid’ to 
Local Authorities) ; and the establishment of lunatic asylums are among 
topics discussed. The final chapter is devoted to ‘ the Health and Welfare 
of Children’ and includes notes on varied aspects, from sixteenth and 
seventeenth-century ecclesiastical penalties for overlaying of infants, and 
civil statutes prescribing conscription of labour for children of the destitute 
to nineteenth-century conditions of boarded out children in mills such as 
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New Lanark and beginnings of Factory Legislation and of ‘ industrial 
schools ’. 

The index is rather inadequate, and the list of authorities somewhat 
indiscriminating. The format of the volume maintains the high standard of 
Nelson products. 


W. H. Marwick. 


The Chinese in Malaya. By Victor Purcety. (Oxford University Press, 
for Royal Institute of International Affairs, 1948.) 


For more than twenty-five years Dr. Victor Purcell has been a member 
of the Malay Civil Service, specializing for most of the time in Chinese 
affairs, and in The Chinese in Malaya he has given us the benefit of his 
experience. At the present moment, when the communist insurrection in 
Malaya competes not unsuccessfully in the headlines with wars and rumours 
of war elsewhere, it is a timely addition to our knowledge about a subject 
of which not many people know very much. It is the more valuable 
because it was not written for the moment, but attempts, so far as can 
reasonably be expected within some three hundred pages, a complete 
survey of the subject from the earliest days. Dr. Purcell divides his study 
into three parts. The first part traces the history of the Chinese in the 
Peninsula from the beginning of the Christian era. In the second part he 
describes special aspects of the Chinese social organization in Malay ; 
their religion, their part in labour and industry, their secret guilds and 
political societies, their educational and other social problems. These 
various considerations form a background to the third part, dealing with 
recent developments and future possibilities. 

The outstanding feature of his book is his insistence on the Chinese as 
arace apart. They have been content to lead their own lives in their own 
way so long as they were free to trade and make money in their own way. 
Even the modern demand for a greater share in the administration ‘is 
as much the expression of an economic need as a sign of political awareness ’. 
An interesting appendix on the Baba language illustrates the gulf between 
the Chinese and the Malay. The ideas and traditions of the Babas, the 
Straits-born Chinese, are ‘ still derived from the scheme of their forefathers 
in the villages of Fukien . . . The Malays for their part seem to have been 
equally unaffected by the Chinese outlook in social and spiritual matters ’. 
“Modern Malaya’, says Dr. Purcell, ‘is a plural society’, comprising 
Malays, Chinese, Indians and Europeans. This is a problem of which 
thoughtful administrators have long been vaguely conscious. Close on 
fifty years ago an educational authority deprecated separate racial schools. 
They would be ‘ strengthening rather than breaking down the barriers of 
race, would hinder rather than help the various alien races from having 
any commercial or other intercourse with each other . . . and would be 
committing the fatal error of tending to keep them aliens and encouraging 
them in the idea that China or India is their home’. Unfortunately 
a different view prevailed and special schools were opened for Indians 
‘with the object of making the Federated Malay States, from the point of 
view of the Indian immigrant, an outlying portion of India, like Ceylon ’. 
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The Chinese were left to provide their own schools. In the same govern- 
ment report it was remarked that ‘there is no more absolutely ignorant, 
prejudiced and superstitious class of people in the world than the Straits- 
born Chinese woman’. Yet China was already becoming conscious of 
the modern world, and within a few years the late Sir George Maxwell 
found it ‘ rather disconcerting that the Chinese community by a system of 
purely voluntary contribution can provide education for its nationality 
in as high a proportion as that provided by government for the Malay ’. 
Even more than before the Chinese lived apart in their own Chinese world. 

The only solution that Dr. Purcell can suggest is the unity of all races 
in Malaya in a common citizenship, independent of race, of all who claim 
Malaya as their homeland. One could wish, therefore, that he had told us 
more of the inter-racial reactions instead of concentrating exclusively on 
the Chinese. But it is ungrateful to suggest that he might have written a 
different book, and Dr. Purcell could reasonably answer that his present 
work was needed in order to clear the ground for further studies, which few 
are so well qualified to undertake. Perhaps we may hope that in a sequel 
to the present volume he will trace the evolution of the plural society in 
Malaya and examine the problems which it presents. The troubles which 
now disturb the country illustrate their urgency and importance and, 
though we cannot escape the consequences of the past, a closer knowledge 
of the past should help us to lay secure foundations for the future. Mean- 
while, even though limited in scope to the Chinese community, this book 
is a valuable contribution to Malayan studies. 


J. 8S. FuRNIvALL. 







Later Victorian Cambridge. By D. A. Winstantey. (Cambridge: Uni- 
versity Press, 1947.) 


Wir this book the late Vice-Master of Trinity closed the series of which 
Unreformed Cambridge (1935) and Early Victorian Cambridge (1940) were 
the earlier members. Though he died before the publication of this latest 
volume, he lived to see it in type, and it may therefore truly be said (with 
the Master of Trinity, who contributes to it a ‘Memorial Note ’) that ‘ his 
life and work both as an historian and as a member of the University and of 
the College were singularly complete and perfect’. 

Three of the studies in the book deal with topics interesting or amusing 
in themselves, but without any wide historical significance : in ‘ Robinson’s 
Vote ’ the story of the famous election to the Mastership of St. Catherine’s 
in 1861 is reconstructed in detail from a variety of records; ‘ The Judges 
and Trinity College’ relates the history of the dispute, finally settled in 
1866, as to the right of the Judges to occupy the Master’s Lodge when on 
circuit in Cambridge ; and ‘ Cambridge University and Corporation Act’ 
describes the controversy between Town and Gown which arose out of the 
arrests by the proctors, in the year 1891, of Jane Elsden and Daisy Hopkins 
under the powers, conferred by an Elizabethan Act, of apprehending 
‘public women, procuresses, vagabonds and other persons suspected of 
evil ’—a controversy which was only closed by the passing in the year 
1894 of the Act which gives its name to the chapter. 
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The other chapters are of more general interest; their names will 
indicate their scope: The Religious Tests (1862-11); Educational 
Reform (1860-80); The Statutory Commissioners and the University ; 
The Statutory Commissioners and the Colleges. There is also a sketch of 
“The Trinity Reformers’ of the period. 

The leading features of the period covered were brilliantly summarized 
by the late R. W. Macan in a paper read in 1917 to the Oxford Society for 
Historical Theology (‘ Religious changes in Oxford during the last Fifty 
Years’): ‘The trans-substantiation of a small, select, homogeneous, 
celibate, clerical community of theologians, classicists, and mathematicians 
of a sort into a multitudinous, open, colluvial, diversified and predominantly 
lay society of men, women, and children, with a welcome for every branch 
of study and research.’ These words, spoken of Oxford, apply equally 
to her sister university ; they envisage the results of that ‘double eman- 
cipation : first denominational, from the Established Church, and secondly, 
Facultative, from the College and the College system ’, the actual process 
of which is the main theme of Winstanley’s last two books. The dominating 
topic of Later Victorian Cambridge is the Commission of 1877, just as the 
dominating topic of Early Victorian Cambridge was the Commission 
appointed in 1856. 

In his latest volume, as in its predecessors, Winstanley’s method is to 
follow very closely the original authorities—for the most part the documents 
preserved in the series of ‘ University Papers’ in the University Library, 
the University Reporter, the minutes of the Council, Hansard and the reports 
of the various Commissions. Proposals and counter-proposals for reform ; 
proceedings in the Senate or in the House of Commons ; intrigue and debate 
by word of mouth or printed pamphlet ; all are traced and recorded in 
almost daily succession. In like detail, the relevant features of the uni- 
versity and college constitutions, and the effect of statutes in their amended 
and unamended forms, are patiently expounded. Very little colour is in- 
fused into the picture ; but it is vivid because the writer sees it clearly and 
records it faithfully, and possesses in a marked degree the gift of lucid 
exposition. His own views are obtruded not at all; in the account as he 
writes it there is no room for opinion ; an occasional comment reveals his 
standpoint as that of a moderate reformer, but the wider implications of 
reform and the effects of its impact on university life are taken for granted. 

Though the text is very largely occupied with exposition of statutes 
and description of the proceedings of university and college bodies, some of 
the actors in the constitutional drama achieve a recognizable individuality, 
rather, however, as representatives of points of view—Jackson, Sidgwick, 
Phear and Coutts Trotter, the reformers; Phelps and Cookson, the die- 
hards—than as sufferers in the events in which they are involved. This, 
of course, is an effect of the writer’s intention, but it reflects also the nature 
of his authorities. For it is noticeable that Cambridge is not, for this 
period, as rich as Oxford in those volumes of reminiscence which reflect, 
as it were, in personal mirrors, contemporary changes in the church, in the 
university, and in social life. For this, there are perhaps two reasons : 
first, ‘the Movement’ never affected Cambridge as it did the university 
from which it took its name ; in Oxford it created a crisis in many lives, 
and Newman’s Apologia is only one, the most notable indeed, of many 
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spiritual Aeneids in which the history of contemporary change is written 
from the standpoint of the individual. Second, Oxford was then (as 
perhaps it has always been) more prolific of ‘ figures ’, notable personalities 
such as Newman himself, Arnold, Keble, Jowett, and T. H. Green, who 
engender those vivid personal relationships, or discipleships, which find a 
natural record in autobiography or biography. Be the reason what it may, 
nineteenth century Oxford is richer in those records of individual reaction 
which lend personal colour to the history of a period and register the 
impact of changes in a system on the lives that are governed by it. 

Even if such material existed for the historian of Cambridge, Winstanley 
would no doubt have resisted the temptation to make large use of it, and 
would have clung austerely to the office of a chronicler of constitutional 
academic change. His book is, indeed, by so much the less lively and 
the less attractive to the ‘ general’ reader. But this limitation of his aim 
enables him to achieve it perfectly, and leaves the reviewer no room for 
criticism or dispute. JOHN SPARROW. 


Munich. Prologue to Tragedy. By JoHn W. WuerELeR-BENNETT 
(London : Macmillan, 1948.) 


Ir needs almost as much courage to write about the Munich agreement 
as to sign it, and Mr. Wheeler-Bennett in his foreword shows that he is 
well aware of the difficulties which face the historian of the most baffling 
sequence of events in recent history. It cannot be said that he has 
altogether surmounted these difficulties. He is too fair and too well- 
informed to accept many of the myths and muddled thinking to which the 
affair gave rise, and in the first part of the book (pp. 11-199) a number of 
these are cleared away. The ‘Cliveden Set’ is not even mentioned ; 
the pre-Munich plot with which Professor Frederick Schuman shook 
Transatlantic nerves is summarily dismissed; the fact is very rightly 
stressed that in the Commons debate on the agreement only one M.P. 
—not Mr. Churchill—was prepared to say that the German terms should 
have been rejected at the price of war. This is, indeed, an excellent 
example of good narrative writing, and the development of events is 
skilfully worked out from the varied (though still incomplete) evidence 
available at the time of writing. 

But the point of view remains that of the distressed contemporary 
observer, and the book is, in reality, little more than a restatement of the 
case against Neville Chamberlain. After the May crisis ‘instead of 
taking practical measures to strengthen the powers at the command of 
those who were opposed to the potential aggressor, he set about weakening 
still further the position of the victim c* aggression ’ (p. 63); if this was 
the effect it was certainly not the intention of Chamberlain’s policy, and 
other comments, such as the statement that Britain was ‘completely 
unprepared for war, either on the home front or in any of the fighting 
services’ (p. 43), betray a preoccupation with the more exasperating 
features of British policy which, whether justified or not, has led to a 
partial or complete neglect of other factors. 

This is, no doubt, one of the more insidious dangers of any attempt to 
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write contemporary history : one proceeds, in all fairness, to re-examine 
only half of the story. With Munich Germany became Britain’s public 
bugbear No. 1; a few months earlier she had by no means acquired this 
distinction. Even Dr. Seton-Watson was arguing as late as February 
1938 that compromise with Hitler was difficult but not impossible, and 
that Mussolini was the one irreconcilable enemy. In the winter of 1937-8 
the British government probably regarded Japan as a greater menace than 
either. Britain could not fight all three, as Chamberlain himself pointed 
out in the Commons debate on 19 December 1938; Munich decided that 
if war came it would be with Germany, and that any British government 
would, after this, have to make the best terms it could with the other 
two. Mr. Wheeler-Bennett scarcely mentions Japan throughout his 
book; Russia is accepted, with little discussion, at her own carefully- 
publicized estimation ; Roosevelt’s occasional and entirely ineffectual 
proposals are treated with a respect which they hardly deserve. He 
criticizes the British and French governments at the end of September 
1938 for not enlisting ‘the services and assistance of the United States 
Government in the work of mediation’ (p. 145), but in fact they had 
already asked the State Department to agree to ‘ continuous consultation ’ 
and even this had been refused. 

The Sudeten crisis was, indeed, merely the most dramatic of a series 
of inter-related crises throughout the world, and a full understanding 
(and if necessary condemnation) of the action of the powers more immedi- 
ately concerned calls for a very much wider study than Mr. Wheeler- 
Bennett has attempted. The great clashes of ideology and nationalist 
feeling which underlay the diplomacy of all the powers receive little 
attention. So, too, the circumstances which made British governments 
from 1931 on the scapegoats for each successive failure of collective 
security need examining; they had a lamentable knack of getting the 
worst of publicity campaigns at home and abroad, but it is unwise to 
take these political manoeuvrings for exculpation at their face value. 
It was the political ineptitude which caused the government to have the 
worst of both worlds, and not its failure to go to war, which formed the 
real burden of Mr. Churchill’s criticism in his speech of 5 October 1938. 

We have had as yet no systematic publication of the diplomatic corre- 
spondence of any of the governments concerned; even the German material 
used at Nuremberg is less complete and consistent than Mr. Wheeler- 
Bennett’s foreword suggests. For British policy he has sought the help 
of ‘ protagonists and opponents of the Policy of Appeasement ’, but these 
hints at inside knowledge are difficult to assess: there is, after all, the 
Official Secrets Act. The real value of Mr. Wheeler-Bennett’s book lies 
in his careful but uncompromising presentation of what may be regarded 
as the dominant point of view in this country during the last ten years 
on the Munich controversy. It should prove a valuable vade mecum for 
students of the great collections of documents on pre-1939 diplomacy 
which are beginning to appear. 

W. N. MeEp.icorr. 








Short Notices 


Dr. Kart Hornn’s Solon, Staatsmann und Weiser (Vienna: Seidel und 
Sohn, 1948), which comes out of Austria is, perhaps, as interesting to the 
historian of the twentieth century A.D. as it is to the expert on the sixth 
century B.c. It has never been easy to write about Solon. Of primary 
sources informing us about this great statesman and lawgiver, we have 
numerous fragmentary sentences from his laws, some large fragments of 
his poems, and a few much disputed coins and excavation results. The 
secondary sources which give a more detailed account of Solon’s life and 
political activities, mainly Aristotle’s ‘State of the Athenians’, and 
* Politics ’, and Plutarch’s ‘Solon’ begin 250 years or so after his death, 
and the authors used by these writers are not earlier than the late fifth 
century B.C., some tales of Herodotus being an exception. It is a famous 
saying that a good archaeologist is able to restore a whole lost statue, if 
at least one toe is preserved. In Solon’s case our difficulties are less 
desperate, but sufficiently severe. Owing to this situation the author of 
this new book devotes only 90 or so pages of text and notes to Solon 
himself. No less than 150 pages describe the periods before and after his 
time. In Austria, Germany and Switzerland this book will nevertheless 
fill a gap, as no other recent biography of Solon exists so far in German. 
Outside of these countries the author’s references to those Central European 
books and articles which appeared during the last decade and are difficult 
to obtain will be found very useful. On the other hand, Dr. Hoenn 
has not used the results of G. De Sanctis’ ‘ Storia dei Greci’ and the well- 
known books and articles on Solonic problems by I. G. Milne, C. T. Seltman 
and Professor George Thomson, which means that he is often not only 
not up to date, but even makes veritable howlers (cp. especially p. 29, 
date of Theseus’s monarchy), pp. 88 f., 91 f. (economics and finances), 
plate 16 (dates of the Attic decadrachm and tetradrachm shown in photo- 
graph). The spiritual make-up of Dr. Hoenn’s book may prove to be of 
great interest for modern historians who try to explore the most recent 
development of present-day German speaking intelligentsia. The author 
begins his book with a glowing analysis of a well-known article of the 
German Olympian Friedrich Schiller, which was translated into English 
during the last war by Miss L. Elkan and appeared in Greece and Rome 
14 (1945), 82 f. Throughout this book the idealistic Second German 
Humanism is intermixed with Professor Werner Jaeger’s rather different 
Third Humanism, Anglo-Saxon, French and Italian realism without any 
recognition that these differing points of view are in opposition to each 
other. More than that there is even a moderately totalitarian component to 
be observed in this book fortified by misunderstood Platonism. Peisistratos 
and his sons, the tyrants, are considered to be more in the Solonic tradition 
than the great democrats Cleisthenes and Pericles to whom much less 
space is devoted. And on his last page Dr. Hoenn calls for a leader who is 
a sage at the same time! This is a book which certainly bears witness of 
a generation of German intellectuals who try to find their way back to the 
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humanist German tradition and to western civilization. But selective 
eclecticism is too sterile to achieve such an end. More creative forces will 
have to be invoked to achieve Dr. Hoenn’s last aims. F. M. H. 


Constantine’s reputation with historians has been rising of late. Until 
recently the prevailing assumption was that the profession of Christianity 
by an emperor must have been sheer hypocrisy, and that documents 
preserved by ecclesiastical historians must be held suspect. Admittedly 
the panegyrics of Eusebius are apt to create an unfavourable impression 
under which his ‘Beloved Emperor’ must surely suffer. Professor 
Norman Baynes inaugurated a less prejudiced approach, and he is sup- 
ported by Professor A. H. M. Jones in a little masterpiece (Constantine 
and the Conversion of Europe. London: Hodder and Stoughton, for the 
English Universities Press, 1949). The scholar who has some acquaint- 
ance with the sources will admire the deftness with which the evidence 
is fitted together to form a lucid and convincing narrative; while the 
ordinary reader will obtain a clear view of an important epoch in history, 
and a vivid and lively picture of the emperor himself. Constantine may 
be neither ‘the Great’ nor a saint, but Constantinople, with its long 
political and ecclesiastical history, reminds us that he was in a real sense 
the architect of the future. Towards the end of the third century the 
empire experienced a crisis in its fortunes. The reforms of Diocletian had 
done something, and Constantine inherited and improved upon an adminis- 
trative and military system which for a time postponed the evil day of 
dissolution. It is true the remedy was to prove expensive and oppressive, 
but on the whole the fourth century was happier than the third. The 
empire suffered less from external foes and internal strife. Professor 
Jones deals concisely and adequately with this aspect of the situation, 
doing justice to Constantine’s character as a ruler, his ambition and 
energy, his good intentions and his extravagance, his fits of rage and 
general equability. But inevitably much of the biographer’s attention 
must be directed to the emperor’s conversion and its consequences. His 
vision is given a rationalizing interpretation, but the genuineness of his 
conversion is not in doubt. ‘To be a rationalist in that age Constantine 
would have been an intellectual prodigy. . . . And even if, by some freak 
of nature, he had been a sceptical freethinker, he would not on any rational 
calculation of his interest have chosen to profess Christianity.’ No doubt 
Christianity was for him primarily a success-religion, but he did put his 
trust in the God of the Christians, Whose chosen protégé and servant he 
sincerely believed himself to be. Unhappily for Constantine Christianity 
proved to be much more than a guarantee of temporal success. From 
the moment of his conversion to the end of his reign he was involved in 
theological and ecclesiological disputes which were beyond his grasp, 
except that they seemed calculated to forfeit for him and the empire the 
favour of God. The first phases of the Donatist and Arian controversies 
are here skilfully traced and the issues clearly and fairly stated. The 
estimate of Athanasius as controversialist and church ruler, though less 
favourable than the usual one, is, I believe, sound. And light is thrown 
on the emergence of Caesaropapism. The sub-title of the book finds its 
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explanation in the last chapter. Professor Jones suggests that it was 
Constantine’s conversion that made possible the identification of Chris- 
tianity with Remanity which took captive the barbarian conquerors of 
the empire ; and was therefore momentous for the whole future of Chris- 
tianity. This is an interesting suggestion, but it was judicious to leave it, 
in the concluding sentence, in the form of a query. J. H. S. B. 


Admirers of M. Pierre Courcelle’s penetrating study, Les Lettres grecques 

en Occident, de Macrobe a Cassiodore, which appeared in 1943, will not 
be disappointed in his Histoire littéraire des grandes invasions germaniques 
(Paris: Hachette, 1948), an excellently produced little volume which, 
though smaller in scale, displays the same freshness of outlook, scrupulous 
documentation, and stimulating measure of hypothesis. The selections 
from the “ invasion ”’ literature of the fifth and sixth centuries which form 
the basis of his exposition are intended to supply not a methodical des- 
cription—still less an impartial judgement— of the course and nature of the 
barbarian conquests, but rather a series of first-hand pictures which bring 
vividly befcre us the personal feelings, experiences and difficulties of Roman 
subjects in the overrun provinces. In this task M. Courcelle has succeeded 
admirably, and the pathos, the mental conflicts and the realistic detail that 
lie beneath the rhetorical surface of these passages, many of them hitherto 
neglected as adding little to historical knowledge, are effectively brought 
out in his skilful renderings. The dramatic force of the tragedy, as it 
affected its victims, is heightened by the consistent attitude maintained 
by the commentator, which is that of an uncompromising adherent of the 
Imperial cause, to whom resistance, open or secret, to the barbarian 
usurpers and their way of life is the inescapable duty of a Roman citizen. 
Judged by this standard, Salvian stands condemned as a traitor, Paulinus 
of Pella (a brilliant character-study, this) as a comically shameless collab- 
orator. Sidonius acts patriotically in difficult circumstances, but the 
efforts of Cassiodorus to commend the policy of Theodoric would, it 
seems to be implied, have been better spent in scheming for the ultimate 
intervention of Constantinople. Mention should be made of the interesting 
notes and bibliography, which contain useful references to current research. 
The derivative and declamatory nature of certain of the sources makes 
accurate determination of their date and provenance peculiarly difficult, 
and definitive solutions can hardly be said to have been reached. M. 
Courcelle in 1946 had suggested a fifth-century date for the mysterious 

Commodian, in whose strange poem he finds echoes of Orosius and Salvian 

mingled with the imagery of the Apocalypse. His argument is ingenious 

and attractive, but so much of the literature of these centuries has vanished 

that it may seem hazardous to rely largely on verbal correspondences, 

striking as they are. In conclusion the author points to the connexion 

of the Merovingians with Tours, and hints at the possibility of a continuous 

policy, extending from Clovis to Charlemagne, which emanated from the 

shrine of St. Martin. Gaul had been abandoned by the Empire ; Auvergne, 

her last stronghold, had been sacrificed by Julius Nepos to the Arian 

Visigoths. The Gallo-Roman clergy saw in Clovis, the Catholic champion, 

their sole means of preserving in barbarian surroundings the faith and 
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culture of the civilized world. Thus early was born “ la réve d’une fusion 
entre |’idée impériale et la royauté franque”’, a dream ultimately fulfilled 
in the coronation of Charlemagne at Rome. H. St. L. B. M. 


The rise to power of the Arnulfing mayors of the palace in the seventh 

century is a subject which still repays study, for despite all that has been 
written on it there is much that remains obscure, and the exiguous material 
that survives has not yet yielded up all its secrets. The title, however, 
of M. Louis Dupraz’s Le royaume des Francs et l'ascension politique des 
maires du palais au déclin du VII* siécle (656-680) (Fribourg : Imprimerie 
St. Paul, 1948) raises expectations which are only in part fulfilled. The 
book consists of three related studies : a reconstruction of the contents of 
a lost charter of Chlotar III to the abbey of St. Denis ; an examination of 
the light thrown by these on the succession to Sigebert III in the years 
656-62; and an assessment of the policy and motives of the mayor 
Grimoald in placing his son upon the Merovingian throne. The work is 
one of great learning and ingenuity, and the author shows complete 
mastery of the very difficult source material with which he has to work ; 
much of the diplomatic discussion is really excellent. He has retraversed 
with profit, though sometimes at excessive length, much ground previously 
covered by such scholars as Krusch, Levison and Levillain, and has success- 
fully revised some of their conclusions. His argument is that, contrary 
to the received opinion, Grimoald did not depose Dagobert in favour of 
his own son, Childebert. Dagobert was either deposed or induced to 
abdicate in 660 by Chlotar III of Neustria, who wished to re-establish the 
unity of the Frankish kingdom in his own person. His attempt was foiled 
by Grimoald, who, with Austrasian support, set his son Childebert on the 
vacant throne. Two years later, Grimoald, and presumably Childebert, 
were murdered, Chlotar III being once again the villain of the piece, and 
Chlotar’s brother Chilperic II became king. This reconstruction of the 
sequence of events is a remarkably ingenious blending of fact and hypo- 
thesis, but one is compelled to ask whether the small basis of ascertained 
fact in the whole story is not too slight to bear the edifice of conjecture 
erected on it. One may admit the ‘first reign’ of Dagobert (656-660) 
and the animus of Chlotar ITI, but it is difficult to accept the disinterested- 
ness of Grimoald’s character and the ‘ abdication’ of Dagobert, particu- 
larly in view of a recent article by M. Hoyoux disposing of the supposed 
‘royal’ tonsure, and leaving no alternative between the ecclesiastical 
ceremony and the savage scalping which was what the term involved in 
Frankish penal law. But even if not all of M. Dupraz’s views are accept- 
able, some of them seem to be firmly established. He has made a real con- 
tribution to knowledge, and his work is one that any historian concerned 
with the mid-seventh century will find it necessary to read. P. G. 


Mr. J. W. F. Hill’s Medieval Lincoln (Cambridge University Press, 1948) 
is a remarkable book, not only as a detailed, documented study of one of the 
most interesting cities of medieval England but as a contribution to the 
method and presentation of local history research. A solicitor by profession 
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and himself a former mayor of Lincoln, the author has spent some twenty 
years in his quest for evidence on a subject obviously very near to his heart, 
and he has taken the trouble to equip himself with all the technical know- 
ledge necessary for a proper understanding of such evidence. The result 
is a work which combines an unusual amount of local knowledge with all 
the characteristics of first-class historical scholarship. The difficult prob- 
lem of arrangement of materials has been successfully solved partly by a 
chronological record and partly by a treatment of particular subjects. 
Thus chronological chapters survey Lincoln’s place in history down to the 
Norman Conquest and later from the twelfth to the sixteenth centuries, 
while others are devoted to such subjects as the medieval city, the castle 
and Bail, the Minster and Close, the Jews, the mayor and commonalty, 
communications and trade, fields and pastures. It follows that every 
aspect of the subject receives attention : Lincoln’s political and economic 
vicissitudes ; its ecclesiastical and constitutional evolution ; its architec- 
ture, topography and social history. The author’s skill in treating par- 
ticular problems is striking, as for instance when he re-examines the evidence 
for calculating the density of the borough’s population in the eleventh 
century, or that relating to the difficult subject of the transference cf the 
see of Dorchester to Lincoln. Another example of his meticulous scholar- 
ship is the manner in which he disentangles the history of the city’s early 
parishes and churches, 43 of which were in existence by the middle of the 
twelfth century. Mr. Hill’s passion for local topography, architecture and 
place-names is apparent throughout. But this book has a value for the 
student of medieval English history in general, for the development of 
Lincoln’s community life is skilfully related to the wider background of 
English constitutional and political history. Three other merits of this 
book deserve special mention: its fine collection of illustrations; its 
valuable series of maps, specially drawn to illustrate the development of 
the town, place-names, distribution of fields, plans of churches and the like ; 
and its comprehensive index. Local historians and their publishers would 
do well to study this model. L. F. 






The history of Belgium is so closely bound up with that of her neigh- 
bours that the idea of writing their collective history as a background to 
that of Belgium must at first sight seem a most attractive one. It is in 
fact this idea that lies behind M. Humbert Ligny’s L’Occident médiéval : 
la Belgique et Europe (Bruxelles: Editions Universitaires, 1947). The 
book disarms the critic by the modesty of its claim to be nothing more 
than an elementary synthesis, intended simply to assist the Belgian reader 
to understand what has been written on the history of his own country. 
But it must be admitted that the execution is uneven, and often dis- 
appointing. The author has read widely and intelligently—his biblio- 
graphy is as excellent as it is extensive—but almost always at second- 
hand ; his acquaintance with original sources appears to be of the slightest 
description, and there is nothing to show that he realizes their importance. 
The chapters on ‘les institutions et les hommes’, while containing some 
admirable sections, especially on Germany, include also much that seems 
to be only half-digested and half-understood. One has the impression 
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that the author, while often realizing the issues involved, is completely 
at a loss when the authorities he is using do not supply him at once with 
answers to his questions. These chapters are in any case sandwiched 
somewhat maladroitly between others of a more political character, which 
in their-turn are apt to degenerate into those unilluminating recitals of 
political events which are the besetting fault of manuals of this description. 
But even if these weaknesses did not exist, the general plan proposed by 
the author seems open to serious criticism. The southern Netherlands, 
lying geographically between Germany, France and England, were indeed 
a focal point of medieval European civilization, and one can link their 
history at almost every stage with that of their greater neighbours. But 
Europe had another focal point, since the Mediterranean world, which 
cannot be excluded from the ‘ occident médiéval ’, had its centre in Italy, 
and to concentrate on the northern centre and to neglect the southern 
throws out of focus the whole history of Europe in the middle ages. One 
may reasonably ask whether a better understanding of the history of 
Belgium’s neighbours is worth the distortion of historical perspective 
which the plan pursued by M. Ligny necessarily involves. yr. G 


That historians have unduly neglected ‘ demography ’ and that modern 
statistical science makes it possible to extract more information from 
evidence than appears at first sight may well be admitted ; but we shall not 
make much progress without a more scholarly treatment of data and a more 
cautious and modest employment of statistical inference than are to be 
found in British: Medieval Population (Albuquerque: University of New 
Mexico Press, 1948) by J. C. Russell. Only an expert statistician could deal 
faithfully with the author’s voluminous calculations and tables (over a 
hundred in number) in which they are embodied ; but even to a reviewer 
who cannot estimate the validity of Mr. Russell’s mathematics it is un- 
happily apparent that, although he is certainly learned and has prosecuted 
extensive researches with great industry, his scholarship is hardly adequate 
to a task so difficult as that which he has attempted, while his faith in the 
power of statistical manipulation apprcaches the fantastic. As regards 
scholarship, two examples must suffice. He translates the last two words 
of the clause of the Ely Preamble, quot caruce in dominio, quot hominum, 
as ‘ How many men ?’ (p. 36); and he treats the hidation of Domesday as 
bearing in each county a sufficiently close relation to the population to 
make it a means of estimating the number of tenants omitted in those cases 
where the Domesday text indicates the existence of unenumerated tenants, 
and this in spite of the fact that in two out of his ten sample cases the 
calculation produces a figure actually smaller than the recorded population 
(pp. 39-41). As an illustration of Mr. Russell’s statistical optimism one 
need only point out that he gives us a table (p. 186) which professes to 
show the expectation of life in medieval England for those born before 1276 
and for those born in each quarter century from 1276 to 1450, and even 
ventures a table (p. 373) showing the expectation of life in Roman Britain ! 
Yet Mr. Russell has collected a great quantity of miscellaneous data 
which might well be useful to historians if he had presented it with more 
clarity and made it easier for his readers to disentangle the facts from the 
superstructure of statistical inference. R. V. L. 
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Leicester Forest was part of the great woodland area of the Midland 
plain, of which Rockingham, Whittlebury, and Charnwood are other 
examples. It lay for the most part along the Fosse Way, west of the 
sector running north from Narborough to Leicester town. It was an 
area of plateau land, some fourteen miles long and three or four miles 
wide, stiff clay for the most part, the sort of land which was unattractive 
to the pioneers of farming, and had been left by them to other uses, the 
chase, rough grazing, fuel, and the slow production of fine timber for 
constructional work. Its history, as related by Mr. Levi Fox and Mr. 
Percy Russell, the joint authors of Leicester Forest (Leicester: Edgar 
Backus, 1948), closely resembles that of other forest areas of the Midlands. 
It is disclosed as a natural wilderness, sparsely settled by a people mainly 
pastoral, who in the process of time established prescriptive rights. By 
the twelfth century the Forest had become part of the feudal estates of 
the earls of Leicester, descending to Simon de Montfort and passing 
subsequently by royal grant to the earls of Lancaster, finally to become 
merged in the Crown estates along with the rest of Henry of Bolingbroke’s 
Lancastrian inheritance. Administration both before and after this event 
followed the usual course of such properties. The Forest was treated as 
a single unit, divided into a number of districts for supervision. At the 
head was the magister forestarius, who presided over the Forest Court. 
The best known of them was one Sir Robert Swillington, the leading 
member of the household of John of Gaunt, who was also Steward of 
Pontefract and Keeper of Forests in Yorkshire. The preservation of deer 
was the main concern, but this secured, the agistment of cattle and other 
privileges of pasturage at certain seasons of the year were important. 
Swine were admitted during the time of pannage, which lasted frcm 
14 September to 18 November, and the inhabitants of Leicester had fuel 
rights. In 1628, the disafforestation and inclosure of the Forest was 
resolved upon. Allotments were made to the Crown, of course, mainly 
for its right of vert and vension, to the town of Leicester for the ancient 
fuelling right of its people, and to all the parishes adjacent to the Forest 
in consideration for their grazing and other rights. This and the earlier 
history cf the Forest is recorded by the authors in a volume forming one 
of the Leicestershire Historical Series, published under the joint imprint 
of the Leicestershire Archaeological Society and Edgar Backus. Begin- 
ning work independently, one as a historian and the other as a topographer, 
Mr. Fox and Mr. Russell got together and decided to pool their resources 
for the production of a work of joint authorship. It would not be claimed 
for it that it throws fresh light upon our knowledge of Forest Law and 
administration in the middle ages, but as a careful study of original 
sources, published works, and of the site of the Forest as it appears to-day, 
it is a valuable contribution to the local history of Leicestershire. 


Cc. 8. 0. 


Students of Indian history will welcome the appearance of the second 
volume of the History of Bengal, written by a group of Bengal scholars and 
edited by the veteran Sir Jadunath Sarkar (Ramna: University of Dacca 
Press, 1948). It covers the period of the Muslim conquest, a.p. 1200-1757. 
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The peaceful and unwarlike kingdoms of eastern India offered little or no 

resistance to the invaders, and Bengal was overrun in 1200 by Muhammad 

Khilji, son of Bakhtyar, the general cf Muhammad Ghori, sultan of Delhi. 

From 1200 to 1757, when it passed under British rule, Bengal was governed 

by Muslim chiefs, who only owed nominal allegiance to the Delhi sultanate ; 

they in their turn left the Hindu rajas undisturbed in their possessions, 

provided that they paid the necessary tribute with greater or less regularity. 

The independence of Bengal dates from 1340, when Fakhr ud din rebelled 

against Muhammad bin Tughlak. Little is known about social and econ- 

omic conditions during this period, but religious feeling was in general 
much less intense than in Delhi; some of the rulers, like Alla ud din Husain 

Shah, appear to have been enlightened men, and to have employed Hindus 
in high office and patronized Bengali literature. In 1576, Bengal was 
conquered by the Emperor Akbar, and became a province of the Mogul 
Empire. Dacca was made the official capital in 1612. The conquest 

had a number of beneficial results. Trade flourished, and Bengal entered 
into a new era of peaceful progress. It was no longer a backwater, and 
scholars, merchants and artisans began to flock into the country from as 
far away as Persia. After the death of Aurangzeb in 1707, the Mogul Empire 
began to break up, and the emperor became a roi fainéant, a puppet in the 
hands of contending factions. The last great Mogul viceroy was Alaverdi 
Khan (1740-56), who was mainly occupied in repelling the invading hordes 
of Marathas, and was finally compelled to cede the province of Orissa to 
these banditti. A new factor now made its appearance. The fertility of 
Bengal was proverbial, and attracted the attention of European trading 
companies, particularly the English and the French. There was a brisk 
demand for saltpetre, cotton goods, silk and indigo, and production was 
stepped up by a chain of agents at every mart, advances to the workmen, 
and workshops where indigenous artisans were taught western methods. 
Large sums of money poured into the country, though much of it ultimately 
found its way into the coffers of the nawab at Murshidabad. Alaverdi Khan 
had warned his grandson and successor, Siraj ud daula, against provoking 
a quarrel with the English at Calcutta. “It is hard to extinguish a fire 
on land, but if it comes from the sea, who shall put it out?” But that 
worthless young prince disregarded this sage advice, and was overthrown 
with ridiculous ease at Plassey in 1757. The editor has no illusions about 
the beneficial nature of the change. A hopelessly decadent and corrupt 
society had been replaced by the rational and progressive spirit of the west, 
and education, literature, science and administration all felt the revivifying 
impetus. Sir Jadunath Sarkar is to be congratulated on the successful com- 
pletion of his undertaking in the face of the numerous obstacles raised by the 
war, political unrest, and the death of two of the chief contributors. He has 
himself been a pioneer in research on Bengal history for many years, and 
in 1919 discovered a valuable Persian work on the histcry of Bengal in the 
reign of the emperor Jahangir. Much, however, remains to be done, 
especially in the department of numismatics. The book has a good map, 
and there is an admirable bibliography, which will be indispensable to 
future students of the subject. H.G.R. 
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The second volume in the Documents relatifs a V histoire des Croisades is 
M. Jean Longnon’s edition of the Histoire de VEmpereur Henri de Con- 
stantinople, by Henri de Valenciennes (Paris: Paul Geuthner, 1948). The 
editor has already published some of his conclusions in articles in the 
Journal des Savants (1945) and in Romania (1946). Here the introduction 
deals mainly with the date of composition with a discussion of the manu- 
scripts on which the edition is based. The text is accompanied by a list 
of variant readings and by historical and topographical notes which, 
without running to undue length, treat the problems involved with a 
detailed knowledge that has been acquired through long experience in the 
subject. Henri’s somewhat over-stylised chronicle gains by its separation 
from the masterpiece of Geoffrey de Villehardouin to which it is usually 
attached. It is a very insufficient guide to the problems of a period for 
some events of which it is the unique source, but here it is given an edition 
in which the fullest use can be made of it and its own limited resources are 
much enlarged by the learning of its commentator. The Histoire was 
written in the Latin Empire, but was designed for the west, and the 
manuscripts in which it has come down to us seem by their associations and 
word forms to have been written in north-west France or the Low Countries. 
We have no trace of its circulation in the Levant. Its combination of piety 
and chivalry is, however, a reflection of crusading tastes and of the general 
outlook of the baronage of the Latin settlement. The troubadour turned 
clerk who wrote it had none of the interest in Byzantium and the great 
buildings of its capital which is shown by the knight Robert de Clari in his 
account of the conquest. Henri is concerned either with campaigns or 
pious sentiments : but he notes with some accuracy the stages of journeys 
and the fortified posts held by the Franks; where lack of information 
leaves so much vague and lifeless, he at least provides a topographical back- 
ground. His history breaks off in 1209, possibly the time at which it was 
despatched to the west, taken—M. Longnon suggests—by Pierre de Douai, 
who figures so prominently in its pages. It thus very partially justifies its 
title and does not deal with the last seven years of the remarkable man who 
is its titular hero. Something of the energy and diplomatic skill of Henry 
of Flanders can be seen in the narrative, but there is little indication as to 
the personality of this founder of the Latin Empire. Henri’s conventional 
phrases and stereotyped pattern cannot convey the significance or atmo- 
sphere of the events in which he was a partaker. T. 8. R. B. 






In Romania, the Jewries of the Levant after the Fourth Crusade (Paris : 
Editions du Centre, 1949), Mr. Joshua Starr continues his study of Jews in 
the Byzantine Empire from the Fourth Crusade to the completion of the 
Turkish conquest at dates varying from 1430 to 1571. The settlements 
described were at Constantinople, Chalcis (Negroponte), Modon and 
Koroni (the 8.W. corner of the Morea), Patras, Salonica, Durazzo, Rhodes, 
Chios, and Cyprus. The information is patchy through no fault of the 
author; since the published material differs widely in extent for the 
several localities. He has made good use of Sig. Cerulli’s references to 
itineraries, and of Argenti’s Chius Vincta, but has not seen the second and 
third volumes of Sir George Hill’s History of Cyprus. The book concludes 
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with a chapter on the incidence of taxation on the Jews, and is adorned 
with a collotype of a letter in Hebrew, written from Negroponte to the 
Jewish community in Rome about 1300, and preserved in the library of 
the Collegio Rabbinico at Leghorn. C.J. 


The Great Roll of the Pipe for the Tenth Year of the Reign of King John, 
ie. the year ending at Michaelmas 1208 (Pipe Roll Society, New Series, 
vol. 23; London, 1947), is edited with the customary valuable introduc- 
tion by Lady Stenton. The roll contains no very novel or outstanding 
features, but there is evidence of a growing tendency for money to be 
paid direct into the Chamber (rather than the Treasury) where the king 
could more readily lay his hand on it. It is also becoming more frequent 
for debtors to make their renders in kind rather than money. It is 
becoming almost a rule in the case of large fines to throw in with a cash 
payment one or more palfreys (ordinary hacks), but other kinds of horses 
also appear in the accounts—the expensive charger (deztrarius), hunters 
(chascuri), horses from Lombardy and horses from Spain; the animals 
and birds required for the king’s sport were largely provided for out of 
fines ; every variety of sporting hound, hawk, and falcon figure as whole 
or part payment of debts. From the same source the king furnished his 
table and cellar. Fines were assessed on the burgesses of Yarmouth 
partly in herrings (p. 14), and on the men of Gloucester in lampreys (p. 19), 
the king’s favourite food, easily procurable from the Severn which, to 
quote Camden, ‘ Nature seems to have made a pond for them’; and 
many debtors paid in wine, especially wine from Auxerre (vinum Antisio- 
dorum). William of Braose continues to proffer payment from his farm 
stock, but he is slow in settling ; in 1206 he offered 10 bulls and 10 cows 
that he need not go to Scotland to fetch King Alexander to the English 
court, and he still owes the animals in 1208. In 1207 he incurred another 
debt of 300 cows, 30 bulls, and 10 mares, and promptly delivered 220 cows 
and 22 bulls, leaving only a debt of 80 cows, 8 bulls, and the 10 mares 
to be carried into the account under review (pp. 72, 73). Andrew Neuelan 
still owes the three Flemish waterproof capes (capas pluviales) which 
he engaged to give the king in the previous year (p. 168). The separate 
entries of Queen’s Gold under the special heading AuRuM REGINE are a 
new feature in the Pipe Rolls. The Staffordshire account is missing from 
the roll. Its sheriff, Thomas of Erdington, presumably arrived too late for 
the audit, and only the abstract of the farm is given in the summary Visus 
Compoti (p. 207). The full account will doubtless be carried forward to 
the roll of the next year. Failure to appear at the audit was a serious 
matter. Robert of Ropsley, who was answerable for Warwickshire and 
Leicestershire and absented himself from the Easter Exchequer, was 
fined £100 (p. 164). A. L. P. 


Nearly the whole of Mrs. Margery Bassett’s small book, Knights of the 
Shire for Bedfordshire during the Middle Ages (Publications of the Bedford- 
shire Historical Record Society, vol. xxix, Streatley near Luton, 1949), is 
taken up with the biographies, alphabetically arranged, of all but four of 
the 124 men who are known to have been returned for that county between 
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1264 and 1509. The omission of Speakers Hunt, Wauton, Wenlock, and 
Mordaunt is excused on the quite insufficient ground that they have been 
adequately treated in the Dictionary of National Biography. Would that 
they had! Mrs. Bassett has sought her materials in many places, some 
of them unprinted. But her decision to withhold her source when this 
is either the Victoria County Histories or the Calendars of Patent, Close 
and Fine Rolls makes it difficult to test her accuracy. A good many 
slips must be expected in minute and tedious work of this type, though, 
to judge from some random samples, Mrs. Bassett seems to have exceeded 
the allowable margin. Only a few of her more important mistakes can 
be noted here. It is, for example, wrong to assume, as she often does, 
that the heir’s age in an inquisition post mortem is correctly stated ; many 
cases could be cited where it is as much as a dozen years out. The 
appearance of a man’s name in the list of those who were to swear in 1434 
not to maintain peace-breakers is no proof of his lawlessness. The desig- 
nation ‘ K.B.’ has no meaning before the reign of Henry IV. The Battle 
Abbey Roll is not now usually regarded as reliable evidence for the 
following of William the Conqueror. John Brecknock was not ‘ Treasurer 
to Henry IV’ (p. 59), but treasurer of the household to Henry VI. Sir 
William Lucy of Charlcote was not killed in 1460 at the battle of North- 
ampton ; that was his namesake of Richard’s Castle. If Sir Laurence 
Pavenham, who died in 1399, left a son called John Offord, the latter was 
certainly not ‘later keeper of the Privy Seal’ (p. 74). Sir John Cheyne 
was not ‘tried for heresy with Sir John Oldcastle in the parliament of 
1397’ (p. 27); his crime was treason and his companion was Oldcastle’s 
grandfather-in-law, Sir John Cobham. Nor was this the Sir John Cheyne 
who sat for Bedfordshire in 1372, but the so-called ‘ Lollard Knight ’ 
who represented Gloucestershire. Finally, in view of the importance of 
kinship and affinity in late medieval society Mrs. Bassett’s many omissions 
under these heads greatly reduce the value of her contribution to parlia- 
mentary biography. She does not even notice that the Braybrookes were 
cousins of Joan of Kent and therefore of Richard II. An index would 
have been useful. K. B. McF. 





The Growth of English Representative Government, by G. L. Haskins 
(Oxford University Press, 1948), contains, as its author admits, little 
that will be unfamiliar to students of the medieval parliament. It com- 
prises six lectures delivered before the Lowell Institute of Boston in 1939. 
Two of these were published subsequently and have been revised for in- 
clusion in the present volume, a third is reprinted from the American 
Historical Review. Professor Haskins’s aim seems to be to present non- 
specialist readers with a conspectus of the results of modern scholarship 
and to demonstrate the necessity for drastic revision of Stubbs’s view of 
medieval parliamentary development. It is curious that he should give 
so little indication of the controversial nature of the whole subject at 
the present time. The book is weighted with lengthy quotations from 
secondary authors and the inference suggested is that the opinions here 
cited now command general acceptance. Yet the selection of authors is 
highly arbitrary. The important contributions to parliamentary history 
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made by Miss M. V. Clarke, Mr. K. B McFarlane and Professor B. Wilkinson 
are tacitly ignored, while that of Professor J. G. Edwards is relegated to a 
footnote. Nor does Professor Haskins attempt to tackle the problem of 
the Modus Tenendi Parliamentum, a tract not easily reconcilable with the 
theory of parliament here suggested. The lively and generally convincing 
reconstruction of an early parliament in Chapter I is marred by the claim 
to psychological insight into the minds of lords and commons which 
strikes a false note in a serious work. Not all scholars would agree to 
describe the thirteenth-century burgess as ‘ uncouth ’ or the mid-thirteenth- 
century church as ‘ wholly absorbed in asserting the claims of a rigid 
ecclesiastical caste’. The reader who has been invited to see in Stubbs a 
victim of the ‘ wishful thinking common to Victorian liberals’ and to 
appreciate the absurdity of his ‘sanguine view’ that ‘ never before and 
never again for more than two hundred years were the commons so 
strong as they were under Henry IV’ may well be puzzled when he finds 
Professor Haskins himself referring to the freedom of debate assured to 
the commons in this reign and to their victory in 1407 when they secured 
the right to audit accounts. Among slips or misprints may be noted the 
dating of the Treaty of Troyes in 1446 and the rendering of comites by 
‘counts’ in a translation of a writ of 1305. On page 77 De Tallagio is 
cited in such a way as to lead the unwary to suppose it authoritative. 
Taken as a whole, the six lectures provide a concise and readable account 
of a familiar modern interpretation of the evidence. It is, however, 
unfortunate that the cogent arguments for a more conservative interpre- 
tation should be passed over in silence. M. McK. 


The medieval episcopal registers of the diocese of Lincoln are among 
the best in the country, but so far not much progress has been made with 
their publication. It is, therefore, with special delight that we welcome 
the first part of the Rolls and Register of Bishop Oliver Sutton, edited by 
Miss Rosalind Hill for the Lincoln Record Society (vol. 39). This first 
volume contains only the institutions to benefices in the archdeaconry 
of Lincoln, together with confirmations of elections of heads of religious 
houses. It begins with a few institutions carried out sede vacante in the 
early part of the year 1280, and ends in the autumn of 1299. Most of the 
entries are merely formal records of collations, institutions and elections, 
but a close study of them will reveal certain facts about the diocese and its 
administration. In the first place, it shows us a diligent and scrupulous 
bishop. Sutton had been trained in both canon and civil law and was 
always most particular that all legal affairs should be carried out correctly. 
In a large number of the elections the bishop discovered a flaw in the pro- 
ceedings, declared the election invalid and then proceeded to appoint the 
nominee, or some other person, on his own responsibility. This happened 
on ten or a dozen occasions. Secondly, this part of the register contains 
some information about the ordination of vicarages, a process which had 
gone on steadily in the diocese of Lincoln since the great work done by 
Hugh of Welles. But one important feature of the institutions here recorded 
is the information which they give us of how the income of a parish was 
assessed. In the earlier documents we are generally told no more than that 
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a benefice was worth so much; but in several documents here registered 
we have specific details of what the tithe on various products was estimated 
to be. Anyone interested in this subject should look especially at the 
ordinations of Donington, Weston, Tathwell and Castle Bytham. Thirdly, 
we note that the bishop was trying to carry out at any rate some of the 
reforms demanded by the great Councils, and we find a number of incumbents 
deprived of their benefices for neglecting to be ordained priest within a year 
of their institution (pp. 47, 52, 58, 60, 73, 171). Yet, at the same time, 
the bishop seems to have accepted, as presentees, a surprisingly large 
number of men who were in minor orders or under age, or both. In this 
volume there are nearly 150 such appointments. In all cases the man so 
presented was ordained sub-deacon before his institution, but one wonders 
how many of them were ordained to the priesthood within the year. In 
these and in other ways this volume has a good deal to tell us about the 
diocesan administration and will be of use to the student of thirteenth 
century England, as well as to those interested in local history. Miss Hill 
has done her work admirably. The more straightforward institutions, etc., 
she has been content to calendar, but any entry which presents interesting 
or unusual features is printed in full. The paper and type are excellent, 
the transcription and introduction scholarly ; and we shall look forward 
to seeing the remaining parts of the Register in due course. J. R.H.M. 








The trials for heresy in 1299 and 1300 of some prominent citizens of 
Albi and the many appeals for further investigation which followed them 
have always figured prominently in any account of the procedure of the 
Inquisition at this period in Southern France. Miss Georgene Davis 
has now published the register of the trial (Bibl. Nat. MS. lat. 11847) with 
an ample introduction, which examines all the various angles of the case 
(The Inquisition at Albi, 1299-1300 : Cumberlege, for Columbia University 
Press, 1948). The result isinconclusive : the evidence remains fragmentary 
and Miss Davis has established that there were earlier proceedings of which 
we have no detailed record. On the whole there seems to have been no 
great abuse of the recognised methods of investigation, but the part played 
by the bishop of Albi, Bernard de Castanet, remains an ambiguous one, 
and the motives underlying the prosecution were undoubtedly complex 
and not simply a matter of heresy, however much that is the theme of the 
trial. The dispositions have a monotonous similarity, which suggests that 
they were not given without promptings and pressure. They are singularly 
colourless statements, creating no picture of the milieu from which they 
came. In fact Miss Davis, by her careful examination of them, has shown 
that they are of less interest than has usually been supposed. She is much 
too sound a historian to disguise this somewhat negative result, and her 
work has cleared away various conjectures even if it has added little to 
historical knowledge. T.S. R. B. 






The volume of Prague Essays, ed. R. W. Seton-Watson (Oxford : 
Clarendon Press, 1949), commemorating the sexcentenary of the Caroline 
university, contains seven essays by six contributors. A general intro- 
duction by the editor makes ‘ no pretence at originality, still less at research 
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or elaborate documentation’. In ashort characterization of the fourteenth 
century, described as ‘solidly medieval’, a ‘ century of stability’, G. R. 
Potter seeks to provide a setting. F. M. Powicke offers reflections on the 
universities of Paris, Bologna and Oxford, but without direct reference to 
Prague. C. M. Bowra’s contribution on ‘The Heroic Poetry of the 
Slavs ’, confined to the Russians and the South Slavs, ‘has no direct 
relation to Czech studies’ and the Bohemian epics are ignored. More 
relevant and substantial are the contributions of R. R. Betts and E. F. 
Jacob. The former’s survey of the first sixty years of the university of 
Prague is scholarly, unprejudiced, informative, and contrasts at many 
points with the editor’s more dogmatic account ; for example, the charge 
of ‘stagnation ’ after the departure of the German masters in 1409 (p. 7) 
is implicitly denied (p. 66). Like Dr. Jacob (p. 94), Professor Betts 
emphasizes that the national inspiration behind the foundation must not 
be exaggerated : ‘ Charles did not think of the university as a specifically 
Czech institution ’, nor in any case ‘ were there enough educated Czechs 
to staffit’. In the first phase all the leading men were foreigners, Germans, 
Silesians, Poles ; only from 1390 (not 1490, as stated) do Czechs begin to 
occupy leading positions. Hus was rector in 1402 and 1409, and both 
parties to the great philosophical disputes of his period were Czech. 
Professor Betts’ second article, dealing with these disputes, perhaps adds 
nothing new to knowledge ; but its exceptional clarity and balance make 
it a noteworthy contribution, and the explanation (pp. 75-6) of the failure 
of the reforming councils by reference to the prevailing nominalism is 
novel, interesting and worth further elaboration. Dr. Jacob, in the most 
substantial contribution of all, discusses in detail the arguments of the 
Bohemian representatives who attended the Council of Basel in 1433 in 
the hope of arranging a modus vivendi between the Bohemian and Catholic 
churches. The debates were, in fact, abortive, and the solution of 1436 
was due to force and political considerations ; nevertheless, the arguments 
and counter-arguments at Basel bring to life the great issues and were 
well worth detailed analysis. Interesting is the suggestion (p. 97) that 
Utraquism testified ‘ to the derivation of Bohemian Christianity from the 
Greek church’ and ‘cannot be understood without reference to. . . 
Cyril and Methodius’; but can it be sustained ?—A judgement on this 
slender volume would have to take account of the gaps, even in its cir- 
cumscribed field ; the important law-school required treatment. Further- 
more, the controversial background of Bohemian history, particularly in 
its relation with Germany, is side-stepped, and Charles IV himself accorded 
only a few generalities. Hence the volume remains (in the editor’s words) 
‘unequal and in large measure haphazard’ ; as a tribute it is inadequate ; 
nor is it convincing ‘ as a practical proof that quite a number of British 
scholars have shown . . . an active interest in the field of Bohemian 
history’. It may serve a useful purpose if its deficiencies make clear the 
need in England for greater interest in the neglected history of central 
and eastern Europe. G. B. 
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Miss Gladys Scott Thomson’s interesting book entitled Family Back- 
ground (London : Cape, 1949), consists of four detached studies of various 
aspects of the history of the family of Russell, earls and dukes of Bedford. 
The first, which is the most elaborate of the four, deals with the important 
reconstruction of Woburn Abbey by the fourth duke of Bedford, between 
1747 and 1763, at the phenomenal cost of £85,000. Besides local materials, 
there was used stone from the Isle of Purbeck, timber from the Baltic, 
tiles from Holland, stoves from France, linen from Silesia, silks from 
Genoa, wall-paper, chintz and vases from China, chimneypieces by 
Rysbrach, and a ceiling by Cipriani. The extensive plumbing and sanita- 
tion show that the duke of Bedford was taking such mundane things 
seriously. The second essay consists of a description of an incomplete 
inventory of the furnishings of the house at Chenies, taken on the death 
of the second earl in 1585. Presenting much the same picture of mingled 
splendour and squalor as the other aristocratic inventories of the period 
now in print, the most interesting items are the beds, table, sheets, damask 
cloth and armour that once belonged to Henry VIII, and were presumably 
part of the pickings of the first earl as an Edwardian privy councillor. 
Next comes an account of the history of Thorney Abbey since the Dissolu- 
tion, showing Sir William Russell’s introduction of Dutch engineers for 
fen drainage in 1590; the subsequent settlement of a colony of Dutch and 
French emigrés ; the use of the estate to provide food for the Woburn 
household ; and some details of the visit of the third duke in 1728-9. 
The last study is perhaps the most interesting of all, for it reveals behind 
the imposing figure of the first earl a whole century and a half of pros- 
perous and prominent Weymouth merchants and burgesses. The family 
origins are pushed back through the war and trade and piracy of the 
fifteenth century as far as the reign of Richard II. There the trail breaks 
off, leaving the second name ‘ Gascoigne’ as possible confirmation of the 
traditional French origin of the family. Thus much of the destructive 
work of J. H. Round is itself satisfactorily destroyed by this careful piece 
of research. From the point of view of the professional historian the most 
serious defect of this book is the now familiar one of the almost total 
absence of references, of which there are only eight in the first 194 pages. 
Moreover, it is difficult to see how the general reader can be anything but 
irritated by the inevitable inclusion of footnote material in the text by 
the device of ‘ Professor Turberville . . . quotes’, ‘As Mr. Kingsford 
has pointed out in his Prejudice and Promise in theX Vth Century’, ‘ quoted 
by W. H. Warner ’, ‘ Dr. Darby in his Mediaeval Fenland adds ’, ‘ as shown 
by Hutchins’, ‘ As described by Mr. Oppenheim ’—and so on. Docu- 
ments from the ducal archives are never given a reference, so that future 
students will be quite unable to seek further details which they may 
require from the originals. Sometimes it is obscure whether documents 
quoted come from the ducal archives or from other sources. Thus the 
long extract printed on page 129 is in fact taken from 8. Haynes: Collec- 
tion of State Papers . . . , pp. 598-9. The importance of her contribu- 
tion to English social history and the unquestioned scholarship and 
learning behind her work makes Miss Scott Thomson’s omission of normal 
documentation all the more regrettable. Finally, did the first earl really 
have an empty eye-socket (pp. 92, 199)? The ball is very much there in 
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Holbein’s drawing. And there is clearly some mistake in the figures at 
the top of page 120. L. S. 


Bohumil Ryba’s edition of Magistri Iohannis Hus Quodlibet. ‘ Disputa- 
tionis de Quolibet Pragae in Facultate Artium mense Ianuario Anni 1411 
habitae Enchiridion’ (Prague: Orbis, 1948) is a well-edited text of the 
material prepared by John Hus for the Quodlibetic debate of the faculty 
of arts of the University of Prague in 1411. Such a debate, in which 
every regent master in the faculty was expected to participate, was a 
great annual public occasion, and the records of the Quodlibets are a 
valuable source for the study of the ecclesiastical history of Bohemia. 
This volume does not, however, contain a record of the actual speeches 
made in the debate itself; they have been in part already published by 
Sedlak and the present editor. Here we have merely Hus’s own syllabus 
for his own opening theme: utrum a primo ente intellectivo et immutabili, 
omnipotenti, omniscienti, dependeat optima disposwio universi, together with 
his prescription of theses and their treatment for the other participants. 
The volume is of interest first as the first fruits of the liberation of the 
university from the dominance of the German masters in 1409. The 
consequent triumph of the Czech and reformist elements was demonstrated 
by the election of Hus as quodlibetarius in June 1410 and by the names 
and themes of those who took part in the debate. Amongst them are 
Zdenék of Laboun and Simon of Tiinov whom Vaclav IV had appointed 
as rector and dean to overcome the obstinacy of the German masters in 
1409, as well as such champions of Wyclifite philosophy and theology as 
Christian of Prachatice, Stanislav of Znojmo, Stephen Paleé, Jacobellus of 
Stifbro and the formidable Jerome of Prague. The subject-matter pro- 
vided by Hus for them to discuss, though not revolutionary or even very 
radical, illustrates the interest of Hus and his colleagues in the problems 
of predestination and of the reality of ideas, as well as in the authority of 
the secular power over churchmen and their property and in current moral 
problems. The most interesting feature in the book, though it was not a 
novelty in the University of Prague, is that Hus links the name of nearly 
every one of the participants in the debate with that of one of the philo- 
sophers of antiquity, with more or less aptness. The source which Hus 

used indirectly for this purpose was Walter Burley’s De Vita et Moribus 
Philosophorum. This Encheiridion is therefore both an indication of Hus’s 
incipient humanism and the demonstration of the influence of yet another 
English scholar on the development of Husitism in the Caroline University. 
R. R. B. 


In The House of Nasi: The Duke of Nazos (Philadelphia : Jewish Pub- 
lication Society of America, 1948) Dr. Cecil Roth continues the story begun 
in his previous volume, Dofia Gracia, by an account of her nephew, Joao 
Miguez, alias Joseph Nasi, who held a position of considerable importance 
at Constantinople in the courts of Suleiman the Magnificent and his 
successor, Selim II. He was created duke of Naxos by the latter in 1566, 
and retained it till his death in 1579. He lost his influence, however, on the 
accession of Murad III in 1574. He is said to have been appointed Voivode 
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of Wallacia in 1571, and to have aspired to the throne of Cyprus after its 
capture by the Turks in the same year ; but the evidence is not conclusive. 
Dr. Roth deals with Joseph in the several characters of the Sultan’s 
favourite, duke of Naxos, lord of Tiberias (where his aunt and he between 
them established a Jewish colony), and aspirant to Cyprus, and by so 
doing makes it difficult to the reader to get a consecutive view of his history. 
A supplementary chapter touches on the careers of David Passi, and other 
Jewish notabilities at Constantinople. C. J. 


Mr. J. S. Leatherbarrow is a naturally thoughtful and enthusiastic 
writer potentially capable of improving upon his recent work The Lancashire 
Elizabethan Recusants (Manchester : Chetham Society, New Series, vol. 110, 
1947). Here he has achieved an orderly and readable, yet easy-going 
and superficial account, based on the Chadderton correspondence in Peck’s 
Desiderata Curiosa, or the calendars of domestic statepapers and on a few 
other printed sources, all of them together constituting a minor fraction of 
the evidence. The lack of any previous extended treatment of this im- 
portant theme may have seemed to justify an interim survey from printed 
materials, yet even these latter receive little penetrating or exhaustive 
treatment. Negligible consideration has been accorded to the all-important 
statistical and financial aspects ; very slight information emerges concerning 
the distribution, structure and organization of recusant society. The 
author remains too often satisfied with mere strings of anecdotes in pre- 
ference to the broad social pictures arising from the more massive categories 
of record-evidence. Of the latter, even where it exists in print, Mr. 
Leatherbarrow has neglected a fair proportion. He misses, for example, 
the recusant roll of 1592-3, which has yielded nearly 60 printed pages of 
detail on Lancashire recusants, their fines and land-forfeitures.1 He should 
also not have omitted such surveys as that of the English dioceses in 1603,? 
the broad outline of which appears in at least one popular book. As for the 
voluminous unprinted materials—the visitation books of the Chester 
diocese,? the other recusant rolls, the actual texts of the notoriously ill- 
calendared domestic state papers, a considerable proportion of testamentary, 
municipal and family papers—all these and others make undeniable claims 
upon the serious scholar. Had Mr. Leatherbarrow dealt, for example, 
with even a selection from such sources * he would have leaned far less 
heavily toward the impressionistic overestimate of recusancy he has found 
in the correspondence of worried bishops and politicians, an elementary 
trap for all historians of Elizabethan romanism and one operating with 
especial menace in the case of Lancashire. Likewise, a more detailed 
acquaintance with the histories and relationships of Lancashire families 


1 Catholic Record Society, xviii. 156-212. 
2 Brit. Mus. Harleian MS. 280, pp. 157-172. 
3 There are visitation books for 1563, 1565 and 1592 in the diocesan registry of 
Chester and Chester visitation books for 1578, 1590 and 1595 in that of York. These, 
together with the recently rediscovered act books of the Northern Ecclesiastical 
Commission at York provide much information on recusancy in a period when Public 
Record Office material is scanty. 

‘The present reviewer has tried to handle some of the parallel evidence for 
Yorkshire in Yorks. Archeol. Journal, xxxv, xxxvii. 
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would almost certainly correct the apparent underestimate (p. 154) of the 
influence and sagacity of the Stanley interest, upon which the local success 
of the Settlement so largely turned. A learned society so advantageously 
placed as the Chetham might surely fulfil one of the functions of a 
university in securing adequate specialist criticism and guidance for 
regional historians whose enthusiasm launches them upon deep waters. 
In default of this function, it should limit its activities to the primary 
task of printing records. Let it now enable Mr. Leatherbarrow to produce 
some volumes of hitherto unprinted sources for Lancashire recusancy. 
Upon these arduously laid foundations he could ultimately build a far 
more solid monograph. A. G. D. 


In his second edition of The Journeys of Celia Fiennes (London: The 
Cresset Press, 1949), Mr. Christopher Morris has followed the manuscript 
which was transcribed and published in 1888 by Mrs. Griffiths, daughter 
of the owner, Lord Saye and Sele. This manuscript, as Mr. Morris reminds 
us, is not in Celia Fiennes’ own hand. It bears her signature, however, 
and has her marginalia. Further, it differs only in minutiae from the other 
version, commonly known as Southey’s manuscript, which is undoubtedly 
the holograph draft of the authoress. Until as late as 1946, when Mr. 
Morris published his edition preceding the present one, students had been 
dependent on the 1888 volume, which, valuable as many have found it, 
is now seen to be incomplete and by no means always perfectly transcribed. 
Mr. Morris is therefore greatly to be thanked for producing his two editions, 
in the last of which he has followed the longer manuscript, giving the com- 
plete text and collating it with the shorter version. An excellent sketch of 
Celia Fiennes, with a genealogical table, provides the introduction. As 
appendices are two valuable maps together with extracts from Miss 
Fiennes’ will. Mr. Morris remarks that he was only able to procure a full 
copy of the will when this volume was actually in the press. Judging from 
the extracts it might be worth while to print the document in full in a 
subsequent edition. For much of the annotation there can be nothing but 
praise, particularly in respect of topographical details. Here Mr. Morris 
has corrected the somewhat numerous geographical errors—it is not without 
interest to note the obvious traps in the identification of rivers, county 
boundaries and so forth, into which Celia Fiennes fell. He has also supplied 
copious cross-references from such travellers as Defoe down to such a 
modern topographer as the late Sir George Fordham. But he is mistaken 
in his statement (p. 119 n.) that the house at Woburn visited by Miss 
Fiennes was “still the Tudor building”. There never was any such. 
The house seen by the visitor was that erected between 1626 and 1630; 
replacing the monastic dwelling. Where critics may differ from Mr. Morris 
is as regards his more general notes ; the nature of which must always be 
a difficult problem, particularly when a book is meant for the average reader 
as well as for the student. It might be felt that some of the identifications, 
for example of Prince Arthur as the son of Henry VII, are redundant. 
On the other hand, such a note as that (p. 241) which includes a reference to 
the change of dating owing to the introduction of the Gregorian calendar 
might have been more precise. As it stands it is misleading to the unwary. 
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So also is the generalisation (p. 59) that it was Queen Mary who had started 
the English fashion for ‘ porcelain and other forms of “ Chinoiserie ” ’. 
The East India trade, for one thing, was a far more powerful influence in 
this respect than was the taste of the queen. G. 8. T. 


The first volume of the Abbé Carré’s Travels in India and the Near 
East, translated from the original manuscript in the India Office by Lady 
Fawcett, was reviewed in an earlier number of this Review’. Since then 
the second and third volumes have appeared (London: Quaritch, for 
the Hakluyt Society, 1948). On 4 March 1673, the Abbé, having recovered 
from his dangerous illness at Bijapur, resumed his route across India to 
the Coromandel coast. After an eventful journey, he reached the French 
factory at St. Thomé, but for reasons of health he was compelled to go to 
Madras, where he was courteously received by the governor, Sir William 
Langhorn. The naval expedition under de la Haye, sent out in 1670, 
had been badly bungled. It failed in its attempt to seize the magnificent 
harbour of Trincomalee. It then captured St. Thomé, close to Madras, 
but the French were besieged by the Golconda troops ashore and blockaded 
by the Dutch fleet at sea, and were in a parlous condition. The Abbé, 
while paying tribute to their valour, found the same evidences of jealousy, 
quarrelling and muddle which he had previously noted. He did his best 
to help by smuggling into St. Thomé, in spite of English disapproval, a 
large quantity of supplies from Madras. Matters at length became so 
critical that de la Haye decided to send Carré to Surat in order to induce 
the directors to furnish him with money and other assistance urgently 
needed ; the Abbé was then to return to France to report to Colbert 
on the gravity of the situation. Carré obtained a passage to Bombay 
on the Bombay Merchant, one of the English homeward bound fleet. 
The third volume is occupied with the story of Carré’s return. Sailing 
from Madras on 22 September 1673, he reached Bombay on 16 December, 
and once again he lodged with his old friend Gerald Aungier. Here he 
left the fleet with the object of continuing his journey overland. He 
stopped at Daman, where his dislike of the Portuguese was increased by 
their ill-treatment of French residents ; especially tragic was the fate of 
a young doctor named Dellon, who was handed over to the Inquisition 
at Goa on a charge of heresy because he was a rival of the governor 
in a love affair. At Surat he again found matters sadly mismanaged, 
and failed to get help sent to St. Thomé in time to relieve the garrison. 
From Surat, Carré sailed to Bandar Abbas on 3 February 1674, and 
eventually, after an adventurous journey through countries beset by 
dangerous bandits, reached Aleppo. From here he went to Alexandretta, 
where he caught a ship bound for Marseilles. The voyage was diversified 
by a number of exciting incidents which the Abbé describes with his usual 
vivacity. He landed on 26 October, and here the journal ends abruptly. 
We hear nothing of the Abbé’s reception after his perilous mission under- 
taken on behalf of the French government. This base ingratitude may 
be explained by the offence caused by his frank and fearless exposure of 
the disorder which he found prevailing everywhere. He was an intrepid 





1 Ante, \xiii. 407. 
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traveller, a shrewd observer of men and manners, and an excellent 
raconteur. The second and third volumes are edited with the same 
meticulous accuracy which characterized the first. Every place-name is 
identified, and copious cross-references are given to the English factory 
records and contemporary travellers. Maps and illustrations are ad- 
mirable. H. G. R. 


Thomas Tenison was archbishop of Canterbury from 1694-1715, having 
previously been bishop of Lincoln for two years, and before that vicar of 
St. Martin’s and leader of the London clergy from 1680-92. His public 
career thus covers a period of considerable importance in the history of the 
Church of England. The menace of Catholicism under James II; the 
Revolution which, through the moral and theological problems it created 
and the secession of the Non-jurors which it caused, had the most profound 
effect upon the development of the eighteenth century church ; the high 
church revival of Anne’s reign, which was the last stand of the Laudian 
church against the Latitudinarianism of the eighteenth century—all these 
movements and events took place in Tenison’s lifetime. All students of 
ecclesiastical history will, therefore, be grateful to Dr. Edward Carpenter, 
author of Thomas Tenison, Archbishop of Canterbury ; His Life and Times. 
(London : 8.P.C.K., for Church Historical Society, 1948), for the wealth of 
information which his book contains about all aspects of this important 
period ; the theological controversies, the problem of the Protestant 
dissenters and the attempts to solve it by schemes of ‘ comprehension ’, the 
disputes in convocation, and the ecclesiastical problems involved in the 
union with Scotland. More valuable still is the well-documented picture of 
the lives and work of bishops and parish clergy which emerges from the 
study of Tenison’s work as a conscientious and hard-working vicar, bishop 
and metropolitan ; a picture drawn mainly from the Tenison and Gibson 
manuscripts and the Act Books of the archbishops of Canterbury at Lam- 
beth. Modern scholarship has already considerably modified the traditional 
picture of the eighteenth century church as a body wholly sunkin apathy and 
corruption, and Dr. Carpenter’s book further confirms this modified view. 
The picture of the times is much clearer than that of Tenison himself, who 
remains throughout a somewhat shadowy figure. This is partly due to the 
arrangement of the book, which is topical rather than biographical, and to 
the absence, which Dr. Carpenter laments, of any source of information 
about Tenison’s private life. But one is left with the feeling that there is 
more in it than that, and that Tenison, though not the ‘ very dull man... 
hot and heavy like a tailor’s goose’ described by Swift, was nevertheless 
colourless in comparison with the more vivid personalities in which the 
church of that period abounded—Burnet and Atterbury, to name only two. 
The political background is adequately sketched in ; but it is surely a mis- 
conception of Harley’s political attitude and career to describe him (on 
p. 288) as one who ‘ beginning life as a whig and a dissenter, had by this 
time (1702) —_— a sea-change into a tory high churchman.’ M. R. 
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Professor Léon Halkin has given us an excellent edition of Une Descrip- 
tion inédite de la Ville de Liége en 1705 (Bibliotheque de la Faculté de 
Philosophie et Lettres de l'Université de Liége, Fascicule cxiii. 1948). 
The author of the description was an antiquarian of some note, Matthew 
Brouerius van Nidek ; he was born in Sedan in 1677, but, being a Calvinist, 
went to the United Provinces to acquire a university education, and spent 
the greater part of the rest of his life there. Among other works he 
wrote, but did not publish, a Trés exacte Description des Provinces Unies 

. et villes de Sedan, Liége, Aix-la-Chapelle, Maastricht, Bréda et Geer- 
truidenberg, from a manuscript of which Professor Halkin has excerpted 
the part relating to Liége. It consists largely of descriptions of buildings 
and transcripts of inscriptions on monuments. Since some of these last 
no longer survive, Brouerius’s work is of considerable value. In general he 
described what he himself had seen, though on occasion, as the editor 
duly notes, he copied earlier writers. Owing to his specialized interests, 
Brouerius’s description of Liége will appeal to a rather small public. 
About political affairs he has lamentably little to say. But one of his 
comments is worth noting: after describing a medal struck to glorify 
William III and to vilify Louis XIV and the exiled James II, he deplores 
the insult inflicted on the two latter monarchs by representing them in 
the guise of devils, and observes that due respect should always be paid 
to kings ; hence ‘ il faut que les paroles, les images et les emblémes dont 
on veut se servir pour marquer les défauts qui sont en eux portent toujours 
les marques du respect qui est di aux oints du Seigneur’. Yet Brouerius 
was a strong protestant who wrote a refutation of a book written by a 
convert from calvinism to romanism, and did not hestitate to insert in 
the work here noticed some gibes at catholic beliefs as well as some satirical 
remarks about the Jesuits that were current in Liége when he visited it. 
Such veneration for kings was by no means the general rule, as Malssen 
has shown, in the Dutch republic of the early eighteenth century. It 
would be interesting to know more about Brouerius’s political opinions. 
Professor Halkin could perhaps tell us something, and it is to be hoped 
he will one day do so. M. A. T. 






Dr. G. P. Gooch has added to his works some Studies in German History 
(London: Longmans, 1949), conducted on his well-tried method of 
quotations held together by a running commentary. Some of the items are 
reproduced from books out of print ; of these the reader will particularly 
welcome the essay on Germany in the eighteenth century. Two new 
essays discuss Mirabeau’s views on Germany ; another sketches the career 
and outlook of Prince Henry of Prussia. There is an interesting summary 
of Ranke’s views on German history ; and an inconclusive miscellany based 
on the correspondence of Treitschke. Dr. Gooch has brought up to date the 
essay he wrote fifteen years ago on the study of Bismarck; and he ends with 
a substantial piece on Holstein, also expanded from an earlier work. These 
two last essays, intended as a guide to further reading, will probably be the 
most useful to the student of German history. They survey the ground of 
books in German pretty thoroughly ; but say little about works in other 
languages, which is to be regretted, especially with Bismarck. Periodical 
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literature is also largely passed over. No doubt to include this would have 
been an immense labour so far as Bismarck was concerned ; but Dr. Gooch 
should surely have referred to the excerpts from Holstein’s correspondence 
in 1905 which Thimme published in the Berliner Monatshefte shortly 
before the war. A. J.P. T. 


Six lectures by Professor L. W. Labaree on Conservatism in Early 
American History have been published by the New York University Press 
(London : Cumberlege, 1948). They contain much of interest, especially 
in those generalizations based on statistical analysis which Mr. Labaree 
has successfully applied in the past to royal governors and colonial govern- 
ment. There is excellent discussion of the colonial council and the ruling 
families with their close oligarchical connexions by marriage and their 
economic opportunity in the granting of land. The same theme is de- 
veloped later to show the loyalist desire for an aristocratic balance in 
government, against popular power as well as against the crown; and a 
delightful illustration of the whig position appears in the Virginia planter’s 
diary of 1776 which records, inaccurately, the simultaneous ‘ glorious 
events’ of the defeat of Lord Dunmore and the death of Patrick Henry. 
Planters and merchants were ready at first to resist the intrusion of royal 
authority ; but, like the French aristocrats of 1789, they discovered too 
late that they were also inviting an even more dangerous popular attack 
on their privileges. The whole topic of conservatism is so profitable 
to-day that the critical reader must be disappointed when it is treated 
merely in terms of vested interests and traditional beliefs. Even the 
word itself is used flexibly to mean different things at different times. In 
the treatment of religion and education, for example, categories of con- 
servatism are introduced which have little relation to those used else- 
where. In the political chapters the term seems to indicate chiefly the 
extreme right wing, culminating in loyalism, rather than those who might 
have claimed by anticipation more kinship with Peel. This may be an 
example of the peculiarly negative meaning attached to conservatism 
in America ; and the apologetic tone in which it must be mentioned can 
be detected in Mr. Labaree’s narrative. It may, however, be argued 
that in the American colonies, as in England itself, a real theory of con- 
servatism can be formulated only after about 1760, when democratic 
tendencies have begun to challenge a social and political order previously 
taken for granted. It is significant that the present work takes its ex- 
amples more from the period immediately before the revolution than 
from the main stretch of colonial history. For the earlier period the 
whole concept of conservatism may be an arbitrary one, without real 
unity of application. But even if the value of such a study is mainly 
that of a corrective to a wholly ‘ progressive ’ interpretation of the colonial 
period Mr. Labaree has presented it in a way which adds colour to our 
knowledge of early American history. G. H. G. 
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The interest of vol. xxiii of the Journals of the House of Representatives 
of Massachusetts (Boston: Massachusetts Historical Society, 1948) is 
almost entirely confined to the exhibition of the way a colonial society went 
to war. No great military event took place in New England during the 
session 1746-7, but the General Court spent most of its time in preparing 
for three different expeditions, of which the first never started, the second 
started but never arrived, and the third arrived but achieved little. The 
frontiers had also to be defended against the Indians. The colonial 
legislators quite rightly wanted the maximum of defence and military 
enterprise at the minimum of cost, and it is interesting to watch them 
trying to pursue this aim. They were ably led by Governor Shirley 
(who knew how to get the most out of them and was not responsible for 
the military frustration). Since public spirit and good humour were still 
the order of the day, no serious constitutional questions arose. The ubi- 
quitous activity of the General Court in minor matters—military ad- 
ministration, the regulation of local government, even interference with 
judicial processes—receives abundant illustration. R. P. 


The field of the American Revolution, though ploughed for so many 
years, has lately yielded a bumper crop of books. Thomas Hughes’s 
Journal, Lewis’s biography of de Grasse and Alden’s of Gage are examples 
of the recent yield. The strictly military side of the war, however, is 
only beginning to return to fashion, along with military history as a whole, 
and it will be some time before the strategy of the Revolution evokes the 
public interest which its importance and its drama deserve. The time 
is undoubtedly coming, and Mr. Alfred Hoyt Bill’s study of The Campaign 
of Princeton, 1776-1777 (London : Cumberlege, for Princeton University 
Press, 1948) will help to speed it. The Campaign of Princeton is written 
for the general reader. It is based on a wide variety of sources, but it is 
unencumbered by footnote citations. If the author is unable, in con- 
sequence, to indicate when he is drawing on research for his vivid details 
and when on imagination, this uncertainty is a small price to pay for a 
dramatic account. The story is crystal clear, even to those unfamiliar with 
eighteenth-century warfare ; it is also brief, as befits the survey of a nine- 
day campaign. As historical narrative it leaves little to be desired, but 
Mr. Bill holds his critical sense largely in abeyance. He is more interested 
in how than why, and this interest gives his work the flavour of unanswered 
questions. Why were the exposed British outposts at Trenton and Borden- 
town assigned to Hessians, who were patently ill-equipped for the vital 
job of reconnaissance ? How sound were Washington’s reasons for retiring 
after the first Battle of Trenton? What induced Cornwallis, after his 
action at Trenton, to ignore the obvious chance that the Americans would 
escape around his flank ? Why did Mercer’s ‘ brigade ’ lose tactical touch 
with the rest of the army at Princeton ? Such problems are the fascination 
of military history; they correspond to the problems of motive in a 
detective story. Mr. Bill scarcely pauses to consider them in his fast- 
moving narrative. For all its excellence, therefore, it is not yet the final 
word on the campaign. W. B. W. 
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Vice-Admiral Lord Nelson’s latest biography, The Durable Monument 
(London : Longmans, Green & Co., 1948), comes from the pen of Admiral 
Sir William James, G.C.B., author of The British Navies in the Second 
World War. His qualifications for writing about Nelson are undoubted, 
if only as the last flag officer to have served in H.M.S. Victory under enemy 
fire (in 1941-2) and as one of the few surviving naval officers who began 
their training in sail. Without adding materially to what is known, 
Admiral James does good service in dismissing the more unlikely legends 
and in re-telling the truth with the added understanding of one who has 
himself held high command. Nelson’s previous eighty-odd biographers 
do not include any of high rank in his own profession and, if only for that 
reason, the latest work is to be welcomed. A point of interest is the 
sympathy which the author feels for the Admiralty and for some of Nelson’s 
contemporaries, notably Lord Keith. It reminds us how long overdue 
is the publication of that further volume of the Keith Papers, from which 
it should be possible to estimate more fairly that admiral’s qualities. In 
the meanwhile, Admiral James is convinced that on a number of occasions 
Lord Nelson was wrong. This does not, however, lessen his admiration 
for one who is, and who is always likely to remain, the greatest of English 
admirals. C. N. P. 


J.-L. David is one of the most interesting figures of the French Revolu- 
tion, as an artist, as a politician,andasaman. The great interest recently 
aroused by the exhibition of his pictures in London shows that this is 
generally realized. His artistic career, which began as a pupil of Frago- 
nard and ended as the painter-laureate of the Revolution and Empire, 
raises fascinating questions as to the influence of neo-classicism on the 
‘rococo’ art of Louis XV, and of revolutionary realism and romanticism 
on both. His conversion to Jacobinism, his acceptance of Bonapartism, 
and his outlawry by the Restoration illustrate the political fashion of the 
times. His brutal caricatures of Danton, or of Marie Antoinette on her 
way to execution, raise curious questions about the moral effect of political 
fanaticism. Some of these questions are touched on by Mr. David Lloyd 
Dowd in Pageant-Master of the Republic: Jacques-Louis David and the 
French Revolution (Lincoln : University of Nebraska Press, 1948) ; others 
he promises to treat in another publication. In the present book, which 
we understand is to be re-issued in less learned guise for general readers, 
he is concerned only with David the organizer of those republican fétes 
which the Jacobins used so skilfully to establish and fortify their regime. 
In a series of chapters elaborately referenced from contemporary papers 
and pamphlets Mr. Dowd considers the ‘ propaganda ’ aims and technique 
of which David was the chief exponent. This is no doubt interesting 
and important : but perhaps more of it might have been taken for granted, 
or illustrated without such lavish use of authorities which in the nature of 
things are superficial and repetitive. Was it worth while, for instance, to 
refer to more than twenty accounts of the féte of Federation in 1791 (p. 49), 
and to note that a previous writer had not consulted more than half these 
authorities ? It is to be hoped that in his further treatment of David 
Mr. Dowd will curb his zeal for foot-notes, and give us more discussion 
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of questions raised by revolutionary pageantry : as, for instance, whether 
its use of classical names and symbols had any effect on the sansculottes ; 
why propaganda was found necessary by the Jacobins, when the Bourbons 
had done without it; or whether there is any real parallel between the 
use of this method by the Jacobins and the Nazis. The illustrations in- 
clude a very interesting series from David’s Italian sketch-books, and 
from his preliminary drawings for the famous picture of the Tennis Court 
Oath. We look forward to a more thorough treatment of David’s artistic 
development than Mr. Dowd was able to give here. The political career 
of his hero is rather oddly outlined in a bibliographical essay at the end of 
the book. This, too, promises much for the future. For though learned 
books have been written about David’s art, there is no account of his 
political career in English, and little of value in other languages. J. M. T. 


Mr. C. Northcote Parkinson has assembled a good team of contributors 
to compile, in The Trade Winds (London: George Allen and Unwin, 
1948), an ‘ essay in maritime history’ which deals with the period of the 
great French wars, 1793-1814. This branch of study is not very easily 
defined: where does maritime history end, and where do commercial 
history and naval history respectively begin? Ship-owning and com- 
merce, of course, were closely connected and in some trades they were 
still carried on by the same people. It is also well known that the fighting 
and the merchant navy depended very much on each other. Indeed, 
one could wish that Mr. Fayle had discussed the thesis that it was the 
success of the fighting navy, rather than the Navigation Acts, which had 
caused the expansion of the merchant navy earlier in the eighteenth 
century. One could also wish that Mr. Wardle had been able to throw 
more light on the question whether the Newfoundland fishery really was 
such an important ‘nursery of seamen’ as both Chatham and Choiseul 
had thought it. But the editor has been very short of space, and that, 
no doubt, accounts for these omissions. He has also been obliged, with 
regret, to cut out privateering, smuggling and the coasting trade. He 
is still left, however, with a varied collection of essays on the other aspects 
of ‘ maritime history’. The first part of the book is arranged functionally, 
the second geographically. In the first part the late Mr. C. E. Fayle 
contributes a chapter on shipowning and marine insurance, and another 
on the principal fields of employment for British shipping; there are 
short studies, by various hands, of the three great sea-ports, London, 
Bristol and Liverpool; two chapters by the late Mr. Basil Lubbock, 
one on shipbuilding and rigging, the other on seamen ; and a chapter on 
health and sickness at sea, by Professor J. A. Nixon. In the second part 
the five main branches of overseas trade are described: the editor gives 
a short account of the East India trade, a subject he has already made 
his own; Dr. Lucy Frances Horsfall describes the West India trade, 
Professor Herbert Heaton the North American trade, Mr. A. C. Wardle 
the Newfoundland fishery, and Professor C. M. MacInnes the slave trade, 
with an appendix by Professor Nixon on the vexed question of health 
on board the slavers; lastly Mr. Wardle gives a short account of the 
Post Office packets. Naturally there are slight variations of scale and 
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scope in the second part. Professor Heaton and Dr. Horsfall give, in 
their contributions (two of the best in the book) most information on 
commercial organization—though Dr. Horsfall might profitably have 
said more about the way the sugar-factors, at any rate in Bristol, still 
used their control of shipping to attract commission business. Professor 
MacInnes’s study of the slave trade would likewise have been still more 
valuable than it is, if he could have told us how the sale of slaves was 
financed ; this information, however, is very hard to obtain. There is 
hardly an essay in the book that does not extend our present knowledge 
of maritime history in this period. Inevitably certain general subjects 
fall between one contributor and another ; some of them, perhaps, might 
have been picked up in an editorial chapter if space had allowed. One 
would have liked, for example, to learn more about the arrangements for 
fixing freight rates, and the effect of the convoy system upon the commodity 
markets, and the seamen’s use of their ‘ privilege’ tonnage, and the 
business activities of the captains. But where much is given, perhaps it 
is unfair to ask for more. 


Mr. Maurice W. Thomas’s book on The Early Factory Legislation (Leigh- 
on-Sea : Thames Bank Publishing Co. Ltd.) covers the history of factory 
legislation from Peel’s act of 1802 to the short act which regulated the em- 
ployment of children in factories in 1853. The story has often been told 
before but Mr. Thomas’s book is a most valuable contribution to the subject. 
It is rich in human interest and in convincing detail ; it contains portraits of 
the reformers (including a particularly attractive one of Lord Shaftesbury in 
his youth), and it is at the same time fully documented with references to 
Hansard, parliamentary papers, and other contemporary records. But 
what gives the book its special value is the importance placed throughout 
on the work of the factory inspectors. When the act of 1833 laid it down 
that four inspectors were to be appointed, authorized to enter factories 
and factory schools and to make rules, regulations, and orders, a step was 
taken which was to have most far-reaching consequences. It was only 
by this means and as the powers and the numbers of the inspectors were 
increased that there was any hope that the laws which parliament passed 
were actually observed in the factories. It is a feature of this book that the 
early inspectors are made to live for us as individuals, and we realize 
vividly how they faced the tremendous difficulty of their task. Employers 
resented their right to enter factories, asserting that their trade secrets must 
be closely guarded ; parents were only too anxious to secure the earnings 
of even the smallest children ; many millowners were justices of the peace 
and often refused to convict or imposed only trifling penalties. While 
children under nine were prohibited in 1833 from working in the mills, 
there was as yet no method of ascertaining whether any child had actually 
reached that age or not. It was thought that the age could be told by the 
child’s teeth, and Leonard Horner, an inspector appointed in 1833, declared 
that he had recently looked into 500 little mouths and that when he went 
round the mills the children came running up with their mouths open and 
turning up their heads without being told. Leonard Horner was a man 
of great insight and determination. He realized the extreme difficulty 
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of enforcing the law requiring that the factory children under 13 must 
attend school for two hours a day as there were no schools worthy of the 
name for them to go to, but he said, ‘ I hail the Factory Act as a first step 
towards that to which we must sooner or later come, a compulsory educa- 
tion for all classes’. Forty years were to pass before this prophecy was 
fulfilled. In one respect the insistence on schooling was an argument 
in favour of the employment of children as it was assumed that, only by 
working in a factory, was a young child able to obtain either food or 
education. The inspectors waged a long and complicated battle against 
the system of working in relays, a system which largely defeated the aims 
of the Ten Hour Act which was passed so triumphantly in 1847. Two 
acts of parliament were required in 1850 and 1853 before the normal 
working day, the fixed period of employment for protected persons, was 
definitely laid down by law. It was, indeed, as the author of the book 
points out, not only a marked addition to the sum of human happiness 
but it also relieved the inspectors of the hopeless task of trying to check 
the hours of those who worked in relays. They were able then to devote 
their powers to their humane and constructive work which has shown 
such continuous development up to the present day. C. D. R. 


The chief importance for historians of the Report of the Department of 
Public Archives for the Year 1947 (Ottawa : King’s Printer, 1948) lies in its 
continuation in the appendix of the Calendar of Official Correspondence, 
Nova Scotia, to cover the years 1821-1836. The dispatches of Sir James 
Kempt, Sir Peregrine Maitland, Sir Colin Campbell and their locum tenentes 
touch on a wide variety of topics, among them the winding up of Cape 
Breton after the reunion of 1820, the Sydney coal mines, land policy, 
ecclesiastical policy, the proposed union of King’s College and Dalhousie 
College, currency, West Indian trade, and the absurd claim of the earl of 
Stirling, as the descendant of Sir James Alexander, to dispose of the whole 
territory of Nova Scotia. There are a few slips and printer’s errors, the 
most surprising being the attribution to the second Lord Melville of the 
office of lord high admiral. The main body of the report prints a few 
documents of interest, notably the regulation of 1647 making provision 
for the election to the first council of Quebec of syndics of Quebec, Three 
Rivers and Montreal, ‘ the first popular representation in Canada ’. 


W. P. M. 


There is interesting, though inconclusive, material in a doctoral disser- 
tation by Ulrich Stephan Allers on The Concept of Empire in German 
Romanticism and its Influence on the National Assembly at Frankfort, 
1848-49 (Washington: The Catholic University of America, 1948). Mr. 
Allers examines the writings of Novalis, Adam Miiller, Gérres, and other 
romantics, and brings out the important point that they added a medieval 
element to the nationalism which the Germans learnt from France. The 
‘Reich’ was always something more than ‘ patrie’ or even fatherland ; 
it had a universalist, almost mystical element and gave a special, arrogant 
character to the claims of German nationalism. This showed clearly at the 
Frankfurt assembly, where the greater German radicals had the same 
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programme, and often used the same phrases, as the romantic conservatives. 
The point is not altogether novel—it has been made effectively by Professor 
Vermeil—but it is useful to have it worked out in detail. Unfortunately 
much reading of the German romantics has had its effect on the author’s 
style ; and there is a rigmarole of philosophic jargon which goes far to con- 
ceal the valuable element of historical research. A. d. B. TF. 


University College, Cork, commenced its work in 1849, under the 
title Queen’s College, Cork. The Cork University Press has decided to 
celebrate the centenary by the issue of a series of booklets, and the second 
of those publications, written by Mr. Ronan O’Rahilly, deals with the 
career of Benjamin Alcock, the first Professor of Anatomy and Physiology 
in Queen’s College, Cork (Cork: University Press, and Oxford: Blackwell, 
1948). Although Alcock held the chair of Anatomy and Physiology for a 
few years only, he showed himself to be a sound and progressive anatomist. 
Indeed, he added ‘ Alcock’s canal’ to the collection of eponymous names 
in anatomy, and the name remained in current use until the end of last 
century, when it was altered to the more explicit term * pudendal canal ’. 
In consequence of disputes regarding the Anatomy Act, Alcock was dis- 
missed from his chair in 1855; unjustly, it would appear from the present 
account. In those days the position of an anatomist was no sinecure, 
and the reader must judge for himself, from the facts supplied, whether 
Alcock deserved so hard a fate. On leaving Cork, he went to America, 
and nothing more is known of him, not even the date of his death. The 
booklet gives some account of the early activities of Queen’s College, 
and of Alcock’s successors in the chair. D. G. 


Some years ago Mr. William E. 8. Zuill of Bermuda discovered, in 
an almost derelict grocer’s shop in Bermuda, the letter-books of John 
Tory Bourne, a Bermuda business man who acted as agent for the Con- 
federate Government in arranging transhipment and supply of goods for 
the blockade-runners during the United States civil war. These letters, 
with those of Major Smith Stansbury, Confederate Government purchasing 
agent in Bermuda, are printed (not quite in full) by Mr. Frank E. 
Vandiver in Confederate Blockade Running through Bermuda, 1861-1865 
(Austin: University of Texas Press, 1947). As a supplement, Mr. 
Vandiver has added a précis of the cargo manifests of all ships which may 
reasonably be suspected of having run the blockade from the port of 
St. George’s, Bermuda, during these years; these are taken from the 
Custom House records of the port. These three collections of material, 
taken together, give a good picture of the blockade-running as seen from 
one of the half-way houses. Major Stansbury’s letters are mostly con- 
cerned with the shortages, the bad quality of the supplies and the wretched 
transhipment facilities of Bermuda. The cargo manifests illustrate the 
kinds of goods which were transhipped—it is noticeable that there were 
more luxuries in 1862 and 1863 than in the last year of the war, when the 
Confederate Government imposed a kind of import control. The most 
interesting letters, however, are those of Bourne, for they throw light 
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on the way in which a local man of business reacted to these new oppor- 
tunities. Bourne seems to have cast his bread upon the waters, by doing 
business for the Confederate Government and its commercial intermedi- 
aries at less than the normal commission ; he may have done so because 
his sympathies were with the South, but more probably he was aiming 
at a coaling contract when the European nations should have recognized 
the South, for he expected some shipping company to set up a new line 
from Liverpool to Charleston via Bermuda. He was sensitive to com- 
petition in the bunkering business, and particularly objected to any attempt 
of the Confederate Government to bring coal to Bermuda on its own ac- 
count for coaling its own ships. In his dealings he seems to have acted 
sometimes as a commission merchant for the Confederate Government, 
at other times on his own account ; it is rather hard to sort out the one 
type of transaction from the other in his not very full correspondence. 
His letters also throw some light upon the blockade itself. Naturally 
Bourne wished to make his correspondents believe that Bermuda was 
much better situated for blockade-running than Nassau in the Bahamas. 
But he had his losses and his minor difficulties, especially with the captains 
and crews of the ships from England, who had been shipped for a colour- 
able voyage to the British West Indies or some other safe destination, 
and would not risk loss of wages, or worse, by sailing for a blockaded 
port. This difficulty, so characteristic of the neutral merchant seaman 
at all times, possibly accounts, in part, for the development of the tran- 
shipment trade and the small professional blockade-running craft on the 
last lap of the voyage. (The names, tonnage and cargoes of these craft 
can be studied in the abridgement of the cargo manifests.) Taken alto- 
gether, this little book, though slight, is a quite useful addition to our 
knowledge of maritime history. R. P. 






In the third volume of L’Europe, le Danemark et le Slesvig du Nord 
1864-79 (Copenhagen : Munksgaard, 1948) Professor Aage Friis covers the 
year 1878 and January 1879. This stout work of more than three hundred 
pages, the fortieth of the professor’s major contributions, has once again 
the assistance of Doctor Poul Bagge and of the Carlsberg Fund. It is 
based largely on the Royal Archives of Windsor, which include also 
correspondence within the royal family after the death of George V 
of Hanover. Their negotiations for reconciling the houses of Hanover 
and Prussia had important influence on Bismarck’s policy. The fourth 
and last volume will contain, also, materials from the Berlin archives and 
the archives of Sweden, of which, indeed, some now appear. In January 
1878, it is interesting to note, the Russians were negotiating with other 
Baltic powers to make the Baltic a closed sea, inaccessible to ships of war 
of non-Baltic states. This volume is characterized by a peculiar frank- 
ness, due in no small degree to the intimacy which existed between various 
sections of those negotiating. ‘Denmark’, writes the Russian minister 
at Copenhagen to Gortchakow, is in ‘a state of absolute lethargy’. The 
greatest astonishment 1s ascribed by the English minister to ‘ the sensa- 
tional nonsense often published in the English newspapers received from 
their correspondents in this city (Copenhagen) ’. Apart from the main 
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topics of the collection, there is much valuable light on the relations be- 
tween the various royal families and diplomatic staffs. Not the least of 
these comes, in January 1879, from the Crown Princess Victoria at Berlin 
to ‘darling Bertie’, her brother. ‘What has Germany worse than its 
Press ? ’ she enquires, but does not blink the fact that the Duke of Cumber- 
land upholds all his father’s claims, while Windhorst, who heads the 
Guelphic party is also the active leader of the Ultramontane opposition 
in the German parliament and the declared foe of the Empire. 
W. F. R. 


Dr. Willy Vontobel and Walter Achtnich are responsible for the 
volume of the Bibliographie der Schweizergeschichte, covering the pub- 
lications of the year 1946 (Ziirich : _Leemann, for the Allgemeine Geschichts- 
forschende Gesellschaft der Schweiz, 1947). It contains also some notices 
of books and articles published in previous years, which did not reach 
Switzerland during the war. The notices are somewhat more elaborate 
than in previous years, since they aim at giving a very brief indication of 
the persons, places and even subject-matter covered by the books and 
articles listed. P. 


The year 1947 marks an important epoch in the career of the Annual 
Register. For the first time the publishers, Messrs. Longmans, have 
established an advisory board, consisting of representatives of the English 
Association, the Arts Council, the British Association for the Advance- 
ment of Science, the Royal Institute of International Affairs and the 
Royal Historical Society. The new editor, Mr. Ivison 8. Macadam, is 
director-general of the Royal Institute of International Affairs. At 
the same time the range of identifiable contributors has been very much 
widened, and many of the new ones are such as to increase the confidence 
which this publication has so long inspired. The lay-out, however, re- 
mains substantially the same; a good number of the old contributors 
remain too, and some of the new ones are responsible for quite small sections. 
There has not, therefore, been anything like a revolution in the character 
of the Register, nor is there any reason for thinking that there will be one. 


Q. 


A Bibliography of Place Name Literature, United States, Canada, Alaska 
and Newfoundland (Chicago : American Library Association ; Nottingham ; 
Woolston Book Co., 1948) has been compiled by R. B. Sealock and Pauline 
A. Seely. Asthe authors point out, of the place names of less than a dozen 
of the states of the Union has any scholarly study yet been published. 
On those of the rest and of the other areas covered, the work is both scattered 
and of various quality. The first and necessary step is to list it ; and this 
listing has now been efficiently done. H. H. B. 


The Study of Judicial Review in Virginia, 1789-1928 (London : Cumber- 
lege for Columbia University Press, 1947) by Margaret V. Nelson, is, save 
for the proof-reading, a competently executed academic exercise. But the 
work has been set by one mind and executed by another ; and it is doubtful 
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whether it is useful to publish such exercises, particularly when they deal 
with subjects calling, if not for legal experience, then at least for legal as 
well as historical training and for maturity of judgement. The interpreta- 
tion of the material does not in this case amount to more than good seminar 
reporting, and not enough of the ipsissima verba of the original authorities 
is included to make the book valuable as a quarry. H. H. B. 


With volume 11 for 1945 the Handbook of Latin American Studies 
(London: Cumberlege, for Harvard University Press, 1948) enters its 
second decade. There could be no more fitting recognition of the place 
it has established for itself than that it should now be issued under the 
auspices of the Library of Congress. The present volume contains some 
4,000 items, besides a note on important acquisitions of manuscript and 
rare printed material relating to Latin America in American libraries, 
which forms a first supplement to Professor Hilton’s Handbook of Hispanic 
Source Materials and Research Organizations in the United States (1942). 
The items listed under ‘ General Works’ could and should be classified 
with more precision, as anyone who makes use of this and earlier volumes 
will soon discover, and it is a question, not easily answered, whether the 
time has not come for a somewhat more rigorous selection. These are 
minor matters. The Handbook is a basic tool and it is, in most respects, 
a model of what such bibliographies ought to be. R. A. H. 






In his Guide to the Essex Record Office: Part II. Estate, Ecclesiastical, 
and other deposited Archives (Chelmsford: Essex County Council, 1948) 
Mr. F. G. Emmison completes his summary catalogue of local records in the 
keeping of the County Council. Part I, already noticed in this Review 
(ante lxii, 558) dealt with the Quarter Sessions and other official records : 
the new volume covers all other documents, variously acquired or deposited. 
Like vol. i, it is well illustrated and includes a clear account of the nature 
and historical value of the main classes of documents. In a foreword, 
Sir Cyril Flower pays a well-deserved tribute to the Essex County Council 
“who have a good conscience in these matters’, and to Mr. Emmison to 
whose energy and efficiency these excellent little books are immediately due. 
A great mass of original material is now available for historians in the search 
room provided at the County Hall, Chelmsford, and local initiative is here 
seen doing its best to compensate for the indifference of the central govern- 
ment, which has consistently declined to put the care of local archives on 
the same national footing as those of the Public Record Office. 

Mr. R. Sharpe France’s Guide to the Lancashire Record Office. Record 
Office Publication No. 2 (Preston: Lancashire County Council, 1948) 
is drawn up on more severe lines than that of Essex. There is no discussion 
of the documents listed, and the only illustration is a frontispiece showing 
the search room provided for students at Preston. It is, however, a most 
businesslike summary with a good index, and has the advantage of being 
very cheap. In particular it is very well printed and will be invaluable to 
all interested in the history of the County. In a brief forewcrd, Lord Peel 
stresses the value to historians of this ‘splendid collection of historical 
material which has now been gathered round the nucleus of Sessions 


Records’. V. H. G. 













































Notices of Periodical and Occasional 
Publications, mainly of 1948 


THE arrangement has been explained, ante, xxxix. 483; xl. 477. Most 
of the items here listed appeared in 1948, but a few are earlier publications 
whose arrival has been unavoidably delayed. We desire to express our 
gratitude to the contributors to whom we owe these notices. 


General History and International Affairs 


J. D. G. Clark discusses the development and technique of fishing in prehistoric 
Europe. Antiq. Journal, xxviii (Nos. 1, 2, Jan.—April 1948). 

Ettore Lepore traces in Juvenal and Tacitus the beginnings of a consciousness 
of the unity of the Western Provinces of the Roman Empire as against the Greek 
Eastern provinces. Rivista stor. ital. anno LX. 

Robert Marichal briefly makes a strong plea for studying Latin papyri for the 
understanding of pre-Carolingian palaeography. Scriptorium, i. 

G. Bardy. References to the work of Josephus in the writings of the Fathers. 
Rev. Whist. ecclés. xliii. 

E. M. Buytaert, while criticizing the adequacy of the arguments used by Dom 
Wilmart in his articles on the subject, confirms Wilmart’s conclusion that the seventeen 
works ascribed to Eusebius of Emesa in the Clairvaux manuscript (now Troyes 523) 
are authentic writings of Eusebius. Buytaert submits each text to careful scrutiny. 
Ibid. xliii. 

Louis Leschi gives an interim report on the aerial reconnaissance of the Roman 
limes in the neighbourhood of Bistera. Rev. Africaine, xci. 

George Every discusses the use of the Syriac and Arabic languages in the church 
of Jerusalem from the fourth to the nineteenth century a.p. Church Quart. Rev. 
exlv. 

Marcel Beck examines the dedication of the church of Silenen (Uri) to St. Alban, 
and explains it in the light of the general history of St. Alban’s cult and the religious 
history of Switzerland in the fifth to eighth centuries. Zeitschr. fiir Schweizer. 
Geschichte, xxi. 

Emile Coornaert discusses, in two articles, the history of the Gilds. (He em- 
phasizes the geographical limitation of their occurrence to north-western Europe, 
traces their development from the pre-Christian convivial and religious associations 
of the Germans, and insists that these were their primary characteristics, economic 
functions being developed as a secondary activity during the revival of economic 
life in the eleventh and succeeding centuries.) Rev. hist. cxcix. 

A. Génestout examines Paris, B.N. lat. 12634, which contains extracts of ‘ Regula 
magistri’ and which he dates before 600 a.p. He uses this to argue (with less 
plausibility) that ‘Regula magistri’ preceded the Rule of St. Benedict. Scriptorium, i. 

H. Vanderhoven, examining B. N. lat. MSS. 12205 and 12634, shows that the 
earliest manuscripts of the ‘ Regula magistri’ give an interpolated text. Ibid. 

F. Masai, following studies by G. Morin and P. Salmon, argues that the Lectionary 
of Luxueil (B.N. lat. 9724) has no original connexion with this house and was written 
in the region of Paris for the nuns of Morigny. (Important for estimating the 
* Luxueil School’.) Ibid. ii. 

R. 8S. Lopez, Anglo-Saxon relations with Byzantium, seventh to tenth centuries. 
[Suggests the existing evidence points to direct contacts.] Byzantion, xviii. 

F. L. Ganshof interprets the last thirteen years of Charlemagne’s reign, with special 
emphasis on the temporary recession of the imperial idea, 802-13, and the deteriora- 
tion of administration. Zeitschr. fiir Schweizer. Geschichte, xxi. 

André Boutemy discusses the twelfth-century library catalogues of the abbey 
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of S. Amand and conjectures that the eleventh-century catalogue in an Anchin 
manuscript comes from the former house. Scriptorium, i. 

Rafaello Morghen discusses at length the origin and nature of medieval heresies. 
He denies any direct influence of Manichaeism upon eleventh- and twelfth-century 
heresy in the west, the origin of which he thinks to be primarily a desire for the moral 
reform of the Church. [This important article should be read in conjunction with 
Steven Runciman, The Medieval Manichee (Cambridge, 1947) and Dmitri Obolensky, 
The Bogomils (Cambridge, 1948), neither of which works were able to take it into 
consideration.] Archiv. d. R. Deputazione romana, Ixvii. 

C. Dereine analyses the manuscripts of the Rule of St. Augustine in the Bib. 
Nat. Paris, to help to determine the influence of this work in its various forms on the 
canonical movement, eleventh-twelfth centuries. Scriptorium, ii. 

C. Dereine, in a short note, illustrates and emphasizes the influence upon the canons 
regular of the rule written for them by Pope Gregory VII (1074-78). This rule was 
first edited in 1901 by G. Morin from the Vatican MS. lat. 629 (Rév. Benedictine, xviii). 
Rev. d’hist. ecclés. xliii. 

C. Dereine, following on his articles on the canons regular and the origin of the 
Premonstratensians, discusses and edits two sets of consuetudines which respectively 
express the spirit of the ordo antiquus faithful to the so-called regula tertia (derived 
from a letter of St. Augustine) and of the ordo novus, faithful to the more austere 
ordo monasterii wrongly ascribed to St. Augustine. These texts are (1) the customs 
of Saint Quentin of Beauvais, which was inspired by the influence of its former head, 
Ivo of Chartres (who became bishop of Chartres in 1090), but was compiled be- 
tween 1126 and 1136; (2) the customs of Springiersbach (which took the lead in the 
more austere way of life) also written in the second quarter of the twelfth century. 
Ibid. xliii. 

A. C. Krey advances the theory that Urban II meant to make the First Crusade 
the occasion for a re-union between the Eastern and Western churches, and that this 
plan was foiled by the personal ambitions of Bohemond. Amer. Hist. Rev. liii. 

Michele Maccarrone traces the life of Innocent III (of whom, as he points out, no 
good critical biography exists) up to the time of his election as pope in 1198, paying 
special attention to his studies and written works. Archiv. d. R. Deputazione romana, 
Ixvi. 

Giuseppe Martini discusses the methods of financing crusades developed and 
stabilized by Innocent III, stressing his separation of clerical taxation, now paid 
direct to the Holy See, from lay taxation, a move which he considers in line with 
Innocent’s general policy of building up the separate administrative machinery 
of the church as a power independent of the State. Ibid. Ixvii. 

C. R. Cheney prints, with introduction, a letter from Innocent III to King John, 
recommending the interests of the sub-prior Reginald at an early stage of the con- 
troversy over the Canterbury election. Bull. Inst. Hist. Research, xxi. 

E. Kwanten’s study of the foundation and early history of the Cistercian College 
of St. Bernard at Paris (sometimes styled the College of Chardonnet) displaces previous 
work on the subject. The idea originated with Evrard, abbot of Clairvaux (1237), 
but was made effective by his successor, the Englishman Stephen of Lexington. 
(The author rejects the statement of Matthew Paris that Stephen was deprived of 
his abbacy before he retired in 1255 to Ourscamp.) The article owes much to the 
Statuta of the order edited by J.-M. Canivez. It includes biographical information 
about the most distinguished students of the College. Rev. d’hist. ecclés. xliii. 

Henry Marc-Bonnet discusses the relations of Pope Innocent IV with Charles of 
Anjou, with special reference to the abortive negotiations of 1253 about the crown 
of Sicily. Rev. hist. cc. 

Pierre Chaplais discusses the arguments of the kings of England on the feudal 
status of Aquitaine in the late thirteenth and early fourteenth centuries, with special 
reference to judicial appeals to the king of France ; and prints, in an appendix, three 
documents. Bull. Inst. Hist. Research, xxi. 

L. Santifaller prints and comments on 52 documents and lists others, all from 
Silesian sources, for the history of dispensations in the thirteenth-fifteenth centuries ; 
also the list of relics in the Premonstratensian house of St. Vincent, Breslau. Mitt. 
d. dsterr. Staatsarchivs, i. 

R. R. Betts, The university of Prague, 1348-1409. Slav. rev. xxvii. 
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R. Degryse traces the history of the provision of convoys for the Flanders fishing 
fleet. Originating in measures taken by the seaport-towns themselves, this was 
efficiently organized by the admiralty from the time of Charles V, and ceased to be 
effective during the Netherlands revolt. Bijdr. voor de geschiedenis der Ned. ii. 

M. Esposito, implementing a promise made in 1936, has compiled a list of the 
oral and literary sources cited by the Spanish theologian, Alfonso da Spina, in his 
big apologetic work Fortalicium fidei (1458-61 ; printed at Nuremberg, 1494). Rev. 
@hist. ecclés. xliii. 

H. A. von Kleehoven, Recent literature on the history of Humanism and of the 
Reformation. Mitt. d. Inst. f. ésterr. Geschichtsforschung, lvi. 

William L. Winter sketches briefly the revolt of the Netherlands capitalists against 
the commercial domination of the Hanse at the beginning of the sixteenth century. 
Amer. Hist. Rev. liii. 

Theodor E. Mommsen prints, with commentary, a Bull of Pope Julius II, 17 
March 1512, dealing with the enemies of the Holy League and the adhesion of the 
Helvetian Federation to the League. Journ. Mod. Hist. xx. 

O. de Smedt enquires whether the folio Breffe Instruction and Manner how to 
kepe Merchants Bokes of Accomptes, alleged to have been written by John Waddington 
or Weddington and published in Antwerp in 1567, ever existed. There was a John 
Waddington in business in Antwerp at the time but no copy of the book appears to 
be recorded. Bijdr. voor de geschiedenis der Ned. ii. 

J. C. van Leur, Sequel to the two chapters contributed by this writer to Neder- 
landers over de zeeén, ed. de Haan and van Winter (1940). This is a revision of the 
general outline of the history of Dutch action in south-east Asia in the first half of 
the seventeenth century, carried out in the light of the sociological ideas of Max 
Weber, emphasizing the military superiority of the Dutch and minimizing the superior- 
ity of Dutch over Asiatic commercial organization. Tijdschr. voor geschiedenis, Ix. 

Ernest A. Strathmann discusses Raleigh’s treatment of chronological problems in 
his History of the World. (Raleigh attached very great importance to the authority 
of Scripture, as he understood it.) Huntington Lib. Quart. xi. 

Anatole G. Mazour discusses some of the obstacles to intellectual intercourse be- 
tween Russia and western Europe from the seventeenth to the nineteenth centuries. 
Journ. Mod. Hist. xx. 

Pierre Grandchamp attempts to show that William Lithgow must have invented 
the voyages which he claims to have made in North Africa, 1615-16, and describes 
in his Rare Adventures and Painfull Peregrinations. Rev. Africaine, xci. 

P. Gilg, Cromwell’s political theories, in relation to Calvin’s teaching. Schweizer 
Beitrage z. allg. Gesch. vi. 

J. Walker describes life of English political and religious refugees in the United 
Provinces, 1660-8 ; exemplifies operation of extradition agreements. Trans. Roy. 
Hist. Soc. 4th series, xxx. 

Mrs. J. Milne outlines the diplomatic activities of Dr. John Robinson, British 
envoy to the court of Charles XII of Sweden, 1697-1709. Ibid. 

R. Bragard, Fénelon and Jansenism at Liege. Rev. d’hist. ecclés. xliii. 

Robert H. Land describes the first theatre in Williamsburg, Virginia. (Interesting 
details about the economics of the entertainment business in a small colonial capital.) 
William and Mary College Quart. 3rd series, v. 

G. S. Graham illustrates the principle of blockade whereby the Navy controlled 
the western approaches and ensured British supremacy in North America, 1739-63. 
Trans. Roy. Hist. Soc. 4th series, xxx. 

W. Konopczyhski, England and the First Partition of Poland. [Adds very 
little to D. B. Horn’s book.] Journal of Central European Affairs, viii. 

Marcel Emerit prints, with introduction, the memoirs of P. P. Thédenat, con- 
cerning his capture by Algerine pirates and service as a slave of the Bey of Mascara, 
ca. 1780. Rev. Africaine, xcii. 

Edward M. Riley prints in full St. George Tucker’s journal of the siege of Yorktown, 
1781. William and Mary Coll. Quart. 3rd series, v. 

L. Junod, The business transactions of Paul Moulton with the East Indies (based 
on correspondence in the Chapuisat family-archives at Trélex). Fitted out two ships, 

1782-4, hoping to profit from Anglo-French wars to establish a new oriental line 
under the Sardinian flag, operating from Nice and Villefranche. The venture was 
not a success. Schweizer Beitrage z. allg. Gesch. vi. 
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Alice B. Keith studies the periodical relaxation of the restrictions imposed by 
the British Government on the admission of United States shipping into the West 
Indies, 1783 to 1802. (It is uncertain whether her list of relaxations is exhaustive 
or authoritative, since it is largely based on reports in U.S. newspapers.) Journ. 
Mod. Hist. xx. 

A. Stanislavskaya, The diplomatic struggle between Great Britain and Russia 
during Catherine’s second Turkish war, 1787-91 [principally in regard to Denmark, 
Poland, and Sweden ; uses the Russian Foreign Office archives]. Voprosy ist. xi. 

Friedrich Engel-Janosi discusses Chateaubriand’s view of history, stressing 
especially the contrast with that of Condorcet. Catholic Hist. Rev. xxxiii. 

D. Fedotoff White, The Russian navy in Trieste and the Adriatic, 1800 and 1805-9. 
American Slavic Rev. vi. 

Henry A. Pochmann, in an attempt to disprove the legend of the sudden awaken- 
ing of Americans to an interest in German studies after 1814, examines certain earlier 
periodicals in Germany and the U.S.A. whose purpose was to promote in each country 
a knowledge of the other. Huntington Lib. Quart. xi. 

D. M. Lang, Griboyedev’s last years in Persia, 1827-29. [Uses the British Foreign 
Office archives.] American Slavic rev. vii. 

V. P. Volgin, The social and political ideas of Etienne Cabet. Izv. Akad. Nauk 
8.S.8.R., seriya ist. i filosofii, v. 

G. H. Bolsover, Nicholas I and the partition of Turkey. [Based on the British 
and Austrian Foreign Office archives; prints two Austrian documents, 1843.] Slav. 
Rev. xxvii. 

E. Kandel, The background of the Communist Manifesto. [Marx, Engels, com- 
munist correspondence committees, and the League of the Just, 1845-47.] Voprosy 
ist. ii and x. 

F. A. Rothstein, The origin of the Communist Manifesto. Izv. Akad. Nauk 
S.S.8.R., seriya ist. i filosofii, v. 

Charles Picard discusses, in two articles, the history of the French School at 
Athens during its first hundred years. Rev. hist. cxcix. 

S. Nikitin, The Slavs and the 1848 revolutions. (Specially in Hungary and 
Austria.] Voprosy ist. vii. 

M. K. Dziewarowski, 1848 and the Hotel Lambert. [Analyses Czartoryski’s 
activities ; support of revolutions, creation of anti-Russian bloc, reconstitution of 
Poland.] Slav. Rev. xxvi. 

C. E. Black, Poznan and Europe in 1848. [General review, mainly of French 
and Prussian policy.) Journal of Central European Affairs, viii. 

C. Vidal discusses the policy of the French governments in Italian questions during 
the year 1848. Etudes d’Hist. mod. et contemp. ii. 

Marcel Reinhard studies the attitude of Frédéric Ozanam to the revolutions of 
1848 in France and Italy. Ibid. 

Hans Rothfels discusses the revolutions of 1848 in the perspective of the last 
century. (A large part of the article is devoted to qualification of L. B. Namier’s 
views on the nationalist tendencies and political weakness of the Frankfurt parlia- 
mentarians.) Journ. Mod. Hist. xx. 

Ferdinand Boyer studies the mission of Admiral Baudin in Neapolitan and Sicilian 
waters, 1848. Etudes d’Hist. mod. et contemp. ii. 

Georges Lefebvre offers some general reflections on the revolution of 1848, especi 
ally in France. Rev. hist. cc. 

Julius W. Pratt prints an extract from the diary of William Henry Powell, de- 
scribing the destruction of the Barrier Forts outside Canton by vessels of the United 
States Navy, November 1856. Amer. Hist. Rev. liii. 

E. Levine, Memoir of Elkan Nathan Adler (1861-1946) with bibliography and 
portrait. Misc. Jewish Hist. Soc. v. 

D. Tikhonov, The 1864 revolt in Chinese Turkestan [leading up to Yakub Bey’s 
independent rule : largely based on Vigur sources]. Sov. vostokovedenie, v. 

Howard R. Marraro describes the closing of the United States diplomatic mission 
to the Vatican, 1868, and the attempts made to induce Congress to revive it, 1868-70. 
Catholic Hist. Rev. xxxiii. 

R. W. Seton-Watson prints documents on the Near Eastern crisis from the Russian 
embassy in London, Feb.-March, 1878. [Cf. ante, lxiii. 420.) Slav. Rev. xxvi. 
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A. L. Narochnitsky, England, Russia and the Korean question on the eve of the 
Sino-Japanese war. [Argues that England was much more favourably inclined to 
Japan than usually represented, and that Russia was mainly anxious to preserve 
the status quo in Korea; uses the Russian Foreign Office archives.] Ist. zapiski, 
XXiv. 

Winston B. Thorson demonstrates that there was no substantial change in the 
pro-Japanese attitude of the American press during the Portsmouth peace conference. 
Amer. Hist. Rev. liii. 

Roderic H. Davison examines the Armenian crisis of 1912-14, and explains why 
it did not lead to war between the Powers. (He considers that Sazonov was not 
ready to force the pace but required a success in the later stages of the negotiations 
in order to avenge Russia’s defeat over Liman von Sanders’ appointment.) Ibid. 

J. Kielintjens describes the charitable activities of Pope Benedict XV during the 
World war of 1914-18. Rev. @hist. ecclés. xliii. 

Seward W. Livermore examines the negotiations by which the United States 
Government obtained the use of a naval base in the Azores from 1917 to 1919. 
Journ. Mod. Hist. xx. 

Camille Bloch examines the reasons for the small part played by the U.S.S.R. 
in the diplomatic crises of March to September 1938, and concludes that the Western 
Powers, not the U.S.S.R. itself, were responsible for this. Etudes d’Hist. mod. et 
contemp. i. 

Auguste Pelzer, in a timely and important article, surveys the contributions 
(published and unpublished) already made towards a collection of incipits of medieval 
Latin manuscripts (including a list of philosophers and theologians whose writings 
have been given alphabetical tables of incipits). Like Ehrle (1922), Grabmann 
(1926) and others he stresses the need for systematic work, and he describes how 
tables should be prepared. In the meantime this article will be an indispensable 
bibliographical guide. Rev. d’hist. ecclés. xliii. 

Giuseppe Ermini, in a long article, discusses the Roman tradition of law and its 
effect in maintaining European juristic unity against nationalistic particularism. 
Archiv. d. R. Deputazione romana, Ixvii. 

L Santifaller, Oswald Redlich (1858-1944), his life and work [with full biblio- 
graphy] Mitt. d. Inst. f. ésterr. Geschichtsforschung, lvi. 

A. von Harnack discusses critically the use of conversations as historical sources. 
Schweizer Beitrag? z. allg. Gesch. vi. 

Mario Toscano gives a full account of the sources, both documentary and in 
memoirs, already available for the diplomatic history of the war of 1939-45. Riv. 
stor. ital. anno LX. 


France 


G. Mollat, in an important article, describes ‘the origins of parliamentary 
Gallicanism’. The reign of Philip VI of Valois opened a capital phase in the rela- 
tions in France between church and State, and later the interventions of the Parle- 
ment of Paris in spiritual matters increased greatly after the edict of withdrawal 
of obedience from Benedict XIII (27 July 1398). A detached study, based upon 
the registers of the Parlement. Rev. d’hist. ecclés. xliii. 

Jean Meuvret studies the circulation of money in sixteenth and seventeenth-century 
France, with special reference to the balance of payments between town and country. 
Etudes d’hist. mod. et contemp. i. 

Gaston Zeller studies the careers of two financiers, Georg Obrecht and Israel 
Minchel, who lent money to Henri II and Charles IX of France, possibly for confes- 
sional reasons. Ibid. 

Emile G. Léonard describes the decline of French protestantism from the Edict 
of Nantes to its revocation. (He points out that the political dualism, or federalism, 
implied by the Edict of Nantes was inconsistent with the absolutist tendency of the 
age, and attributes the weakening of the Huguenots in part to consciousness of this 
fact.) Rev. hist. cc. 

Roland Mousnier studies the organization of the conseil du Roi in the period be- 
tween the death of Henri IV and the beginning of Louis XIV’s personal government. 
Etudes d’Hist. mod. et contemp. i. 
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Massimo Petrocchi, as a study in the Deism of the period, describes the way in 
which the Comte de Boulainvilliers presents the ‘myth’ of Muhammad as a liberal 
and enlightened thinker, whose teaching surpasses Christianity in reasonableness, 
in his Vie de Mahomed (pub. 1730). He also shows how the work was bowdlerized 
in the Italian translation of 1745. Rivista stor. ital. anno LX. 

H. P. Adams writes discursively of the political and historical thought of the 
writers and leaders of the French Revolution. Univ. of Birmingham Hist. Journ. i. 

Louis Chevalier discusses emigration from France in the nineteenth century 
bringing out the differences in economic function and geographical origin between the 
emigration and the movements of population inside France. Etudes d’Hist. mod. 
et contemp i. 

Chester P. Higby and Caroline B. Willis discuss the Conseils de Prudhommes 
set up by Napoleon for the regulation of industrial disputes. (Mainly an analysis 
of the relevant decrees.) Amer. Hist. Rev. liii. 

J. P. T. Bury describes the part played by the Sénat Conservateur in the first 
overthrow of Napoleon and restoration of the Bourbons, and discusses its failure 
to get its draft constitution accepted. Camb. Hist. Journ. ix. 

H. Barth, Lamennais’ social and political philosophy. Schweizer Beitrige z. 
allg. Gesch. vi. 

Marcel Emerit describes shortly the career of the Saint-Simonian Jean Terson, 
and prints extracts from his diary concerning his residence in North Africa as a 
political deportee, 1848-60. Rev. Africaine, xci. 

J. B. Duroselle discusses the movement for obtaining security of tenure for the 
French parochial clergy who were rot titular curés, with special reference to the 
career and publications of the Abbé Clavel. Etudes d’Hist. mod. et contemp. i. 

P. de Saint-Jacob describes briefly the condition of the farmers and peasants of 
the Céte d’Or on the eve of the revolution of 1848. Ibid. 

André Dubuc describes the riots at Rouen and Elbeuf on the 27-28 April 1848. Ibid. 

Jean Vidalenc describes the reactions of provincial opinion to the Parisian 
rising of 24 June 1848, with special reference to the movements of provincial volun- 
teers to Paris, in aid of the Government. Ibid. 

E. Préclin studies the revolution of 1848 in Franche-Comté. Ibid. 

Maurice Delépine discusses the metamorphoses which the Conseil d’état underwent 
in the formation of the French constitution, 1848-9. Ibid. 

Albert Louvel describes the foundation of the Ecole d’ Administration by Hippo- 
lyte Carnot and its brief history as an institution. Ibid. 

P. Chalmin describes the Garde nationale mobile of the Second Republic, from its 
creation to its disbandment in 1850. Ibid. 

N. Zastenkev, ‘The Mountain’ in 1849. [Analyses, mainly from the French 
press, views and actions of the left-wing parties.] Voprosy ist. v. 

Pierre Renouvin discusses the origins of Marchand’s mission to Fashoda. (Article 
based on vol. xi and the unpublished proofs of vol. xii of the Documents diplomatiques 
frangais, 1871-1914, Ist series.) Rev. hist. cc. 

Salvo Mastellone gives an account of the war losses of French libraries and archive 
collections. Riv. stor. ital, anno LX. 


Germany, Austria and Switzerland 


E. Jantsch, a fifth-century defensive system for the west Roman empire, extend- 
ing through Carniola, in Carinthia and eastern Switzerland (Chur) and covering 
Italy. Schweizer Beitrage z. allg. Gesch. vi. 

H. Pirchegger sums up evidence against the view that Duke Henry III of Carinthia 
(d. 1122) was margrave of the Carinthian march. Mitt. d. Inst. f. ésterr. Geschichts- 
forschung, lvi. 

F. Hermanin describes, with a photograph, a seal of Rainald of Dassel, arch- 
bishop of Cologne and chancellor to Frederick Barbarossa, preserved in the Museum 
of the Palazzo di Venezia. Archiv. d. R. Deputazione romana, lxvii. 

H. Fichtenau, The chancery of the later Babenberg dukes of Austria. Mitt. d. 
Inst. f. dsterr. Geschichtsforschung, lvi. 

H. Planitz, The sources of the city-laws of Vienna. Ibid. 
Bruno Meyer discusses the relations of the Austrian and the Laufenburg branches of 
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the Habsburg family, with special reference to the disposal of the Kiburg inheritance, in 
the time of King Rudolf and his successors. Zeitschr. fiir Schweizer. Geschichte, xxi. 

T. Ulrich prints a document (1425) from the archives in Hanover, illustrating 
the usage of returning the seal of a document by way of receipt. Mitt. d. Inst. f. 
ésterr. Geschichtsforschung, lvi. 

K. Ausserer prints from Cod. 10808 of the Austrian national library a fragment of 
a Tirolese hunting book, written by Emperor Maximilian I. Ibid. 

S. H. Steinberg contends that the destructive and negative aspects of the Thirty 
Years’ war, as an event in German history, have been much over-emphasized. 
History, xxxii. 

Frieda Gallati traces the steps by which the Swiss Hidgenossenschaft obtained 
its formal separation from the Holy Roman Empire at the Peace of Westphalia. 
Zeitschr. fir Schweizer. Geschichte, xxi. 

Arturo Pascal prints three reports, written in 1688, by agents of the duke of Savoy 
sent to spy upon the proceedings of the Waldensian refugees in the territory of Berne. 
Ibid. 

W. Andreas, Duke Charles Augustus of Weimar’s account of his journey with 
Goethe to Switzerland (1779). Schweizer Beitraige z. allg. Gesch. vi. 

Jeanne Niquille describes the counter-revolution of 1802 in the canton of 
Fribourg. Zeitschr. fir Schweizer. Geschichte, xxi. 

Eduard Vischer describes the role of Aargau canton in the events leading to the 
Sonderbund crisis of 1847-8. Ibid. 

Jean Sigmann discusses the behaviour of the radical party in Baden, 1847-9, 
with special reference to its German nationalist tendencies. Etudes d’Hist. mod. 
et contemp. ii. 

J. A. Hawgood, 1848 in Central Europe. [General survey.] Slav. rev. xxvi. 

M. R. Falk, Bach and the Leseverein in the Vienna 1848 revolution. 

E. I. Rubinstein, The national question in the Frankfurt Assembly, May-September 
1848. [Strongly hostile to the majority of the Assembly.] Izv. Akad. Nauk 
8.8.8.R., seriya ist. i filosofii, v. 

S. Kahn, The Pre-Parliament and the first Baden rising in 1848. Voprosy ist. v. 

8S. B. Kahn, The workers’ movement in Berlin, March-April 1848. [Mainly 
based on the Berlin press.] Izv. Akad. Nauk §.S.8.R., seriya ist. i filosofii, v. 

R. Averbukh, The October rising in Vienna, 1848. Voprosy ist. x. 

N. Udaltsov, The Prague rising of 1848. [Supports treatment of it by Czech 
radical historians as against liberals.] Ibid. xii. 

U. Shustev, The Posen rising in 1848. [Based on Polish printed sources: dis- 
cusses conditions in Posen, divergencies between Posen Poles, and course of the 
rising.] Ibid. iii. 

K. and F. Popiolek, 1848 in Silesia and Teschen. Slav. rev. xxvi. 

Andreas Dorpalen discusses the feeble and ineffective liberalism of Frederick III 
as Crown Prince and Emperor. Amer. Hist. Rev. liv. 

Luigi Salvatorelli deals with the policy and work of Bismarck in a lengthy dis- 
cussion occasioned by Erich Eyck’s three-volume biography. Riv. Stor. ital. anno LX. 

Michael Vyvyan discusses the outlook of the German “ opposition” to Hitler. 
Cambridge Journal, ii. 


Great Britain and Ireland 


B. H. St. J. O'Neill summarizes the sites which were excavated, the buildings 
which received temporary repairs, and some of the discoveries which were made, 
as a result of enemy action during the war. A chronological list of the excavations 
contains references to reports printed in local publications. Antiq. Journal, xxviii. 1, 2. 

Eric Birley discusses the military history of Britain in the half-century after 
Agricola’s departure, and casts doubt on the theory that the Ninth Legion was de- 
stroyed in a British rising about a.p. 120. He is unable, however, to say definitely 
when and where it disappeared. Durham Univ. Journal, xl. 

Sir Cyril Fox and M. R. Hull discuss the ornament of the Celtic mirror found at 
Colchester in 1904 and suggest that by analogy with continental and British examples 
it can be dated to the beginning of the first century a.p. Antiq. Journal, xxviii. 3, 4. 
R, P. Wright contributes a brief note on the cult of Silvanus in Britain, and his 
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identification, in an altar found near Bowes, with the local god Vinotonus. Durham 
Univ. Journal, xl. 

Alan Orr Anderson, while disavowing finality, indicates the difficulties of accepting 
the thesis that St. Ninian rather than St. Columba is to be regarded as Scotland’s 
most effective missionary. Scot. Hist. Rev. xxvii. 

T. Jones identifies Robert Vaughan’s translation into English of the Welsh 
Brut y Tywysogeon with B.M. Lansdowne MS. 418, fos. 111-1966, erroneously described 
as a translation into Latin by Edward Owen in his Catalogue of MSS. relating to 
Wales in the British Museum. The version of the Brut translated by Vaughan is 
that contained in MS. Peniarth 20. Nat. Library of Wales Journal, v. 

Hilary Jenkinson calls attention to points of medieval Jewish history in the 
Curia Regis Rolls and other non-Jewish Public Records. Misc. Jewish Hist. Soc. v. 

Helen Cam reviews the achievement of Stubbs as a constitutional historian, 
‘Seventy years after’ (she devotes especial attention to Stubbs’s creation of the 
‘ Lancastrian legend’). Cambridge Hist. Journ. ix. 

C. R. Cheney, King John and the Papal Interdict, discusses the implications and 
effects of ‘ war between king and pope’, 1208-14. Bull. John Rylands Lib. xxxi. 

Lord Cooper, on the local and personal evidence of the original writs contained 
in it, ascribes the authorship of the Berne MS. (c. 1272) to an early English counter- 
part of the modern solicitor with a ‘ general practice’. Scot. Hist. Rev. xxvii. 

W. Mackay Mackenzie traces the patriotic resistance of the four or five convents 
of Scottish Grey Friars, in the half-century before Alexander III’s death, against 
English claims to ecclesiastical superiority ; John Major’s assertion that Duns Scotus 
was a Scotsman is confirmed. Ibid. 

E. W. M. Balfour-Melville elucidates, from English and Scottish sources, the 
short and troubled episcopate of the Englishman, John de Cheam, at Glasgow 
(1259-68). Ibid. 

Donald L. Galbraith lists, from Continental chartularies and inventories, 66 seals, 
hitherto unknown in Britain, which belonged to Scottish notables, especially barons, 
knights, and soldiers in the French service. [Illustrations.] Ibid. 

J. G. Noppen discusses the building programme of Henry III and the organization 
of the royal masons and wardens. He prints parts of an undated account for building 
at Westminster from P.R.O. which he assigns reasonably to c. 1254. Antiq. Journal, 
xxviii. 3, 4. 

Geoffrey Templeman reviews the present state of the controversy over the origins 
and character of Parliament before 1400. Univ. of Birmingham Hist. Journ. i. 

W. Douglas Simpson attributes to the late thirteenth century the (for Scotland) 
uniquely ‘ advanced’ design of Dirleton Castle, with its composite donjon of towers 
clustered around a close at one angle of the curtain wall. [Plans and photograph.] 
Scot. Hist. Rev. xxvii. 

James W. Dilley shows how some thirty prominent German merchants in England 
engaged in illicit trading with Scotland in the period 1297-1327. Ibid. 

H. D. Emanuel, The Will of Richard de Swinfield, bishop of Hereford [1283-1317], 
reconstructs the greater part of the contents of the lost will from a number of con- 
temporary receipts for legacies preserved among the Hereford capitular records. 
Nat. Library of Wales Journal, v. 

E. Kosminsky, Problems in English agrarian history in the fifteenth century. 
[Discusses recent English work.] Voprosy ist. i. 

W. H. Finlayson argues that two fifteenth-century cannon, ‘Mons Meg’ and 
* Dulle Griet’ of Ghent (virtually identical in design though the Flemish piece was 
a quarter larger), may both have been constructed at Malines about 1450 to the order 
of Philip the Good of Burgundy. Scot. Hist. Rev. xxvii. 

W. Stanford Reid discusses the taxation of the clergy in Scotland from the battle 
of Flodden to the Reformation, and its tendency to promote the habit of fee farming. 
Catholic Hist. Rev. xxxiv. 

yordon Donaldson notes the similarities, especially as regards the office of super- 
intendent, between the Danish Ordinatio Ecclesiastica (1537) and the first Book of 
Discipline (1561). Scot. Hist. Rev. xxvii. 

Lisle Cecil John pieces together (mostly from the Rutland Papers published by 
the Historical Manuscripts Commission) the career of Roger Manners, younger son 
of the first earl of Rutland. Huntington Lib. Quart. xii. 
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E. V. K. Brill prints, from the Stralsund Stadtarchiv, a complaint by seven mer- 
chants of Bergen (Rigen, N. Germany) in 1539 against the unfair trading practices 
of itinerant Scottish pedlars. Scot. Hist. Rev. xxvii. 

David B. Quinn prints, with an introduction, Edward Walshe’s ‘ conjectures 
touching the state of Ireland ’ (1551), which he considers to ‘ represent an interesting 
development of the long-established attitude of the Anglo-Irish middle class towards 
the problems of Irish reform’. Irish Hist. Studies, v. 

James E. Phillips examines the relations of George Buchanan with the circle of 
Sidney and Leicester, seeking to show that Buchanan was not in close touch with 
Englishmen outside this circle, and that his affinity with it extended to political 
as well as literary tastes. Huntington Lib. Quart. xii. 

Peter Laslett examines briefly the social structure and literary achievement of 
the Kentish gentry, circa 1580-1640. Cambridge Hist. Journ. ix. 

Peter Laslett gives a sketch of Sir Robert Filmer’s career (founded on the Filmer 
papers at Maidstone), and attempts to bring out the ‘ patriarchal’ aspects of Filmer’s 
experience. William and Mary Quart. 3rd series, v. 

Virgil B. Heltzel discusses Sir Thomas Egerton as a patron of clergy and literary 
men. Huntington Lib. Quart. xi. 

L. Antheunis, The illness and death of Queen Elizabeth of England. Rev. d’Hist. 
ecclés. xliii. 

B. G. Charles prints a recently recovered fragment (20 folios) of George Owen's 
Description of Pembrokeshire, Book II, hitherto known only from a number of ex- 
cerpts printed by Fenton in his Historical Tour through Pembrokeshire. The recovered 
fragment treats of the hundred of Kemes parish by parish, and was probably written 
1603-4. Nat. Library of Wales Journal, v. 

Perry Miller emphasizes the Puritan elements in the early history of the colony 
of Virginia and the strength of the religious motive for colonization. (A study based 
almost entirely on literary sources, with little or no reference to actual attempts 
at evangelization.) William and Mary Quart. 3rd series, v. 

William 8. Powell attempts to identify some of the earliest books sent over to the 
colony of Virginia. Ibid. 

John Ezell discusses and attempts to classify the uses of the lottery for public 
and private purposes in the British colonies before 1776. Ibid. 

Catherine Strateman Sinis prints, from B.M. Add. MS. 26645, a document entitled 
‘The moderne forme of the Parliaments of England ’ which deals with the procedure 
of the House of Lords. It does not, in her opinion, constitute the sixth chapter of 
the second part of The Manner of Holding Parliaments which Elsynge planned to 
write, but it may well be Elsynge’s work. Amer. Hist. Rev. liii. 

Isabel M. Calder discusses briefly the attempt of the Feoffees of St. Antholin’s to 
control church patronage by buying up impropriations and subsidizing lecturers 
out of the revenue. Ibid. 

V. M. Lavrovsky, Tenures and rents in seventeenth and eighteenth century England 
as illustrated by the records of the manors of Brampton (Huntingdonshire), and 
Barrow on Humber and Barton on Humber (Lincolnshire). [Based on A. M. Savin’s 
transcripts from the P.R.O.; see ante, Ixii. 428.] Izv. Akad. Nauk 8.8.8.R., seriya 
ist. i filosofii, v. 

S. I. Arkhangelsky, The opposition of the commoners to the draining of fenland 
in the middle decades of the seventeenth century [principally in the southern Fen- 
land and Axholme.] Ibid. 

William L. Sachse discusses the counter-migration from New England to Old 
England between 1640 and 1660, and traces the English careers of some of those who 
returned. Amer. Hist. Rev. liii. 

Christopher Hill gives an account, from the Marxist point of view, of the effect 
of the English Revolution of 1641-60 upon the distribution of political power. Modern 
Quarterly, iv. 

Hugh Paget describes the early history of the family of James of Jamaica. 
Jamaican Hist. Rev. i. 

A. R. Hall prints a commonplace book of Sir Isaac Newton, compiled in the years 
1661-5 (primarily of interest for the remarks on optics). Camb. Hist. Journ. ix. 

Caroline Robbins prints two fragmentary reports (from the library of the Uni- 
versity of Minnesota and from the Wharton papers—Bodleian Library, MS. Carte 
80) of parliamentary proceedings, October 1665. Bull. Inst. Hist. Research, xxi. 
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William Bradford Gardner discusses the evidence of the Non-juror George Hickes 
on the character of the first duke of Lauderdale. (Hickes was Lauderdale’s chaplain ; 
as a witness he seems to have been strongly prejudiced in Lauderdale’s favour.) 
Journ. Mod. Hist. xx. 

8. H. F. Johnston prints a letter concerning the heavy losses sustained at Steen- 
kirk by the Cameronians (Angus’s regiment) and a list of the officers and men killed. 
Scot. Hist. Rev. xxvii. 

Marjorie Plant describes changes in male and female costume, the clothing 
materials used by rich and poor, tailoring practices and costs, and the repair or dis- 
posal of old garments, in eighteenth century Scotland. Ibid. 

J. G. Young gives a short account of the proceedings over the grant of an escheated 
estate (that of William Kupius) in Jamaica, 1710-15. Jamaican Hist. Rev. i. 

Mary Ransome describes the parliamentary career of Sir Humphry Mackworth, 
1701-13. (An Appendix gives a list of his committee assignments.) Univ. of Bir- 
mingham Hist. Journ. i. 

Henrietta Tayler, drawing from the Stuart MSS. at Windsor and the MS. State 
Papers (Domestic), shows that the romantic Jacobite hero, John Gordon of Glen- 
bucket, was a Hanoverian agent from 1716 to 1724. Scot. Hist. Rev. xxvii. 

R. N. Salaman prints brief notices of Jewish Fellows of the Royal Society, 1723- 
1946. Misc. Jewish Hist. Soc. v. 

Alice M. Baldwin discusses the ideas and political influence of the ‘ New Light’ 
ministers of Virginia and North Carolina in the generation before the American 
Revolution. William and Mary Quart. 3rd series, v. 

Alfred S. Martin describes some of the administrative problems with which the 
Custom House officers at Philadelphia dealt between 1763 and 1774. Ibid. 

Edmund §. Morgan discusses colonial ideas of parliamentary power, 1764-6, 
and argues convincingly that the distinction between ‘internal’ and ‘ external’ 
taxation was invented for the Americans, not by them. Ibid. 

K. T. B. Butler describes the career of William Smyth as Professor of Modern 
History in the University at Cambridge (1807-49). Cambridge Hist. Journ. ix. 

H. P. Jacobs and Hugh Paget print a further instalment of the official letter-book 
of Lieut.-Governor Elletson of Jamaica. Jamaican Hist. Rev. i. 

Conrad Gill surveys the work of the Birmingham Street Commissioners, 1769- 
1851. (Study based upon the Commissioners’ minutes.) Univ. of Birmingham 
Hist. Journ. i. 

Anthony M. Lewis discusses the proposals for a new conception of the British 
Empire, somewhat akin to the modern ‘ Dominion Status ’, put forward by Jefferson 
in his Summary View of the Rights of British America ; he stresses Jefferson’s indebted- 
ness to Colonel Richard Bland. William and Mary Quart. 3rd Series, v. 

Cari B. Cone discusses the influence of Richard Price on American constitutional 
thought, with special reference to the reception of his Observations on the Importance 
of the American Revolution and its use in the constitutional debates of 1785-7. Amer. 
Hist. Rev. liii. 

Wilfred S. Samuel makes a tentative list of Jewish under-writing members of 
Lloyd’s, c. 1800-1901. Misc. Jewish Hist. Soc. v. 

Asa Briggs traces the political career of Thomas Attwood down to the formation 
of the Birmingham Political Union, and explains the effect of local economic con- 
ditions upon Attwood’s currency theories and upon the rise of the Union. Camb. 
Hist. Jour. ix. 

E. Chernyak, The social and political views of the radicals, 1815-20. [Principally 
from the extreme radical press.] Voprosy ist. viii. 

Dennis Chapman re-examines, from a contemporary MS. and from newspaper 
reports, the activities of the Dundee combination of hecklers [who prepared flax 
for spinning] in the strikes of 1822 and 1827. Scot. Hist. Rev. xxvii. 

David Kennedy prints the Rev. Robert Park’s account of the schools in Bally- 
money parish, 1824, and prefaces it with an account of the circumstances in which 
the return was called for. Irish Hist. Studies, vi. 

L. Rabinowitz prints translations of three letters from England addressed to 
R. Moses Sofer, of Hanover, as to the Jewish Reform movement 1836 and 1847. 
Misc. Jewish Hist. Soc. v. 

Oliver MacDonagh examines the attitude of the Catholic priesthood to the question 
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whether to encourage their flocks to emigrate during the great famine. (He finds 
generalization almost impossible.) Irish Hist. Studies, v. 

C. Bernard Lewis gives an account of the establishment of British sovereignty 
over Pedro and Morant Cays and their subsequent history. Jamaican Hist. Rev. i. 

F. 8. L. Lyons describes the effect of the MacDonnell crisis of 1904-5 on the Irish 
Unionist party. (Its chief result was the formation of the Ulster Unionist Council.) 
Irish Hist. Studies, vi. 

Henry R. Winkler discusses the development of the idea of a League of Nations 
in Great Britain during the World war of 1914-18. Journ. Mod. Hist. xx. 


Italy 

Carlo Cecchelli continues his article (begun in vol. lx) on The Apostles at Rome 
with a discussion of the apocryphal traditions of St. Peter’s acts in the city and gives 
iconographic illustrations. Archiv. d. R. Deputazione romana, Ixvi. 

A. Alessandrini studies the attitudes of Theodoric and of Pope Symmachus in 
the time of the Laurentian Schism. He holds that the Laurentian party represented 
the older ‘ lay-imperialist ’ outlook upon Church-State relations, whereas Symmachus 
stood for an anticipation of the medieval theory of ecclesiastical independence of the 
lay power. Ibid. Ixvii. 

H. Fehr, Notes and observations on the Lombard laws. Schweizer Beitrige z. 
allg. Gesch. vi. 

Carlo Cecchelli describes the continued importance attached to the Capitol as 
the centre of Roman power in medieval Rome up to Renaissance times, especially 
in connexion with the survival of the Roman Senate, which right into the middle 
ages continued to keep its old meeting place beneath the Capitol. Archiv. d. R. 
Deputazione romana, Ixvii. 

Raffaelo Morghen criticizes some of the conclusions of Augustin Fliche (in La 
réforme grégorienne, Louvain-Paris, 1924-37). He dates Hildebrand’s birth not 
much earlier than 1028, thinks that he was related to the Pierleoni family [cf. on this 
R. L. Poole’s paper, Benedict IX and Gregory VI, reprinted from the Proceedings of 
the British Academy, vol. viii (1917) in Studies in Chronology and History (Oxford, 
1934)], holds that his decisive influence upon papal policy began from the election 
of Nicholas II in 1058, denies that Alexander II went back upon the policy of Nicholas 
and attacks Fliche’s theory of the origins of the Hildebrandine Reform in Lorraine. 
Ibid. Ixv. 

The same author discusses the work of G. B. Picotti upon the date and place of 
Hildebrand’s birth and his family connexions. Ibid. lxvi. 

G. B. Borino makes the interesting suggestion that the famous Dictatus Papae 
in Gregory VII's Register is really a list of the capitula or headings of a collection 
of canonical texts made by his orders to define the prerogatives of the Roman See. 
Ibid. Ixvii. 

H. Wiesflecker, The political history of the county of Gérz (Gorizia)—chiefly 
its relations with the patriarch of Aquileja, the Habsburgs and Venice—from c. 1100 
to its devolution to Austria in 1500. Mitt. d. Inst. f. ésterr. Geschichtsforschung, lvi. 

Vito Vitale examines the politics of Genoa in the late twelfth and early thirteenth 
centuries. He disputes the view of A. R. Scarsella that the Ghibellines supported 
the method of government by a podesta and the Guelfs the old system of consuls. 
He tries to show that the real party divisions were not ideological or concerned with 
Imperial or papal sympathies, but caused by internal quarrels and commercial in- 
terests and were not hard and fast in their lines of separation. Rivista stor. ital. 
anno LX. 

Giuseppe Marchetti Longhi publishes the results of his researches into the genealogy 
of Pope Gregory IX, which modify the generally received opinion that he was closely 
related to Innocent III. Archiv. d. R. Deputazione romana, Ixvii. 

Ferdinando Bernini examines the development of the situation in Parma which 
led to the expulsion of the Ghibellines from the city and so to the defeat and fall of 
Frederick II. He traces it primarily to a coalition of important families formed in 
Parma by Innocent IV, which found a community of interest with popular move- 
ments. Rivista stor. ital. anno LX. 

R. Valentini traces the history of the Studium Urbis, the Roman University founded 
by Boniface VIII in 1303, during the disturbances of the fourteenth century. He 
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stresses its municipal character and attributes its survival to Roman patriotism. 
Archiv. d. R. Deputazione romana, Ixvii. 

R. Weiss points to materials which show the existence of a “‘ first Florentine 
humanism ”’ in the early fourteenth century. Rivista stor. ital. anno LX. 

Friedrich Bock studies Rome in the time of Robert of Naples, made Senator and 
Captain of the city by Pope John XXII in 1317, and the revolt against his rule, 
attempting to trace in the Ghibelline resistance ‘ the rise of modern conceptions such 
as the sovereignty of the people and the idea of nationality ’. Prints a series of docu- 
ments and extracts from papal archives to illustrate the period. Archiv. d. R. 
Deputazione romana, Ixv. 

Paolo Brezzi studies the effects of the Great Schism of the West upon the political 
history of Italy as a whole in a long article. As he points out, this problem has 
never been examined in a complete way. Ibid. Ixvii. 

D. Tommaso Leccisotti discusses the reform of Benedictinism accomplished by 
the Congregation of St. Justina of Padua, founded in 1419, under the authority of 
Pope Martin V, by Ludovico Barbo (which became in 1504 the Cassinese Congrega- 
tion), in relation to the general reforming movements of the fifteenth century. He 
shows the work it did in spreading the new type of devotion later characteristic of 
the counter-reformation and in reviving monastic studies. Ibid. lxvii. 

Carlo de Frede describes and prints the text of a long Latin diplomatic epistle of 
Ferrante I of Naples to Louis XI of France in 1478, which is preserved in an MS. 
of the University Library of Valencia. Ferrante defends himself against the accusa- 
tions brought against him by Lorenzo de’ Medici and the latter’s allies for the support 
he had given Pope Sixtus IV in the war which followed the Pazzi conspiracy and 
claims that he has acted out of respect for the Pope and not for his own aggrandise- 
ment. Nor has he allied himself with the Turks. Rivista stor. ital. anno LX. 

Rodolfo de Mattei writes at length on the treatment by Italian sixteenth century 
political writers, from Machiavelli onwards, of the ideas of democracy and the social 
contract. Ibid. 

H. C. A. Muller, General article on Pietro Aretino. Tijdschr. voor geschiedenis, Ix. 

H. C. A. Muller, General article on Benvenuto Cellini. Ibid. lxi. 

Luigi Firpo studies some points in the process of the Inquisition against Giordano 
Bruno in the light both of older known documents and of new ones discovered by 
Monsignor Mercati in 1940 together with a few brought to light by himself. A con- 
tinuation is promised. Rivista stor. ital. anno LX. 

F. Ravanat supplies some details of the life of Tiberio Alfarano, the topographer 
of St. Peter’s, Rome. Prints his will and other personal documents. Archiv. d. R. 
Deputazione romana. Ixv. 

Achille De Rubertis completes in a second article his study of the Spanish con- 
spiracy against Venice in 1618 (see ante, lxiii, 428). Prints an important letter of 
the corsair, Giacomo Pierre to the duke of Ossuna, the Spanish Viceroy, discovered 
in the Florentine archives, which shows the complicity of the Viceroy in the plot. 
Archiv. stor. ital. anno CV. 

G. Gabrieli discusses the end of the first Accademia Lincea, the Roman scientific 
group, which lingered on after the death of its founder, Federigo Cesi, Marquis of 
Monticelli in 1630 until the middle of the century, dying eventually with its last 
member, Francesco Barberini, in 1679 ‘ because of the immaturity of the times and 
of the men’. Archiv. d. R. Deputazione romana, Ixv. 

Fausto Nicolini discusses the attempts of Vico to reconcile his theory of the ‘ state 
of nature’, derived from Grotius, Hobbes, Pufendorf and others, with the Biblical 
account of human origins to which Catholic orthodoxy required his assent and shows 
the cracks in the structure. Rivista stor. ital. anno LX. 

Renato Mori discusses the attitude of the Tuscan populace during the revolutionary 
period from 1790 to 1799. He attempts to show that there was a cleavage of interests, 
owing to economic reasons, between the common people and the liberal patriots, 
which was exacerbated by the French occupation of Leghorn. Archiv. stor. ital. 
anno CV. 

A. M. Scheiber, Baron J. V. Lichtenthurn as imperial commissary in Valtellina, 
Bormio and Chiavenna in 1799-1800 (prints Lichtenthurn’s own account and two 
sonnets on ‘ La morte della Republica Cisalpina ’, addressed to him). Mitt. d. dsterr. 
Staatsarchivs, i. 
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G. Martinola, Mazzini’s writings (manifestos from the Lombard exiles to the 
inhabitants of Lombardy) on his return to Lugano, after the Austro-Piedmontese 
armistice of 1848. Schweizer Beitriage z. allg. Gesch. vi. 

Ruggero Moscati studies the negotiations leading to the Peace of Milan in August 
1849 in the light of Austrian archives with a view to showing that Piedmont was 
able to escape the worst consequences of defeat. Rivista stor. ital. anno LX. 

Francesco Cataluccio studies the relations between the historical work of Alfred 
von Reumont and his diplomatic functions when representing Prussia in Italy. 
Archiv. stor. ital. anno CV. 

Dora Guerrieri analyzes the attitude of the journal Civilta Cattolica to the attempts 
of the Italian government to unify Italy, 1866-70. Catholic Hist. Rev. xxxiv. 

Carroll Quigley points out some tendencious abbreviations and mistranslations 
in the Biblioteca Storica del Risorgimento italiano. Journ. Mod. Hist. xx. 

Rafaello Morghen gives an appreciation of the work of Pietro Fedele, the historian 
(d. 1943). P. F. Palumbo supplies a bibliography of his writings. Archiv. d. R. 
Deputazione romana, Ixvii. 

Fernanda Ascarelli reviews the losses of Italian libraries in the late war. Riv. 
stor. ital. anno LX. 


Netherlands and Belgium 


B. H. Slicher van Bath argues from the instances in charters that in the Nether- 
lands ‘ lingua Teutonica ’ was contrasted not only with French but also with German. 
Bijdr. voor de geschiedenis der Ned. ii. 

A. C. F. Koch puts forward evidence of their having been advocati of the churches 
of Ghent as completing the proof that the first counts of Holland held a countship 
there between c. 965 and 988. ‘Tijdschr. voor geschiedenis, 1xi. 

T. Enklaar proposes a date c. 1290 for the false Middelburg charter which purports 
to be of 1254. Bijdr. voor de geschiedenis der Ned. ii. 

J. F. Verbruggen estimates the number of effectives from Bruges, at the battle 
of Courtrai (1302) at 2,380. Ibid. 

J. F. Niermeyer prints documents, of 1441-46, concerning a struggle between 
Dordrecht, on the one hand, and Cologne, Duisburg, Wesel, and Nijmegen, on the 
other, arising out of the staple rights claimed by Dordrecht. The interest of these 
documents is political and constitutional as well as economic. Bijdr. en med. van 
het Hist. Gen. Ixvi. 

A. A. van Schelven prints four letters from Lamoral d’Egmont to Gunther von 
Schwarzburg, 1561-3. Ibid. 

C. Verlinden draws attention to the importance for the history of marine insur- 
ance of the Hordenanzas of the Spanish ‘ nation’ in Antwerp printed in 1569. Pre- 
liminary article to be followed by a juridical study. Bijdr. voor de geschiedenig der 
Ned. ii. 

R. Boumans and J. Craeybeeckx estimate the population of Antwerp in the 
third quarter of the sixteenth century at c. 100,000 including the suburbs, thus re- 
jecting the hypothesis of a sharp decline during the troubles. Tijdschr. voor ges- 
chiedenis, lx. 

A. A. van Schelven prints nine letters from Marnix de St. Aldegonde to Carolus 
Clusius, 1581-92. The letters both contain political news and discuss botanical 
matters. Bijdr. en med. van het Hist. Gen. lxvi. 

P. J. ten Harmse-van-Haren assigns dates from March to June 1586 to the letters, 
numbered CLXXXV-CLXXXIX in Correspondentie van Robert Dudley, graaf van 
Leicester, which the editor, H. Brugmans, tentatively dated December 1586. Bijdr. 
voor de geschiedenis der Ned. ii. 

W. J. Forsma, Local government institutions, including the ecclesiastical, in 
the provinces of Groningen, Drente and Overijsel, mainly in the period of the republic. 
Ibid. iii. 

J. C. Westermann, Critical study of the figures in H. E. Becht, Statistische gegevens 
betreffende den handelsomzet van de Republiek (1911). The most important among vari- 
ous corrections is the discovery that Becht’s figures for 1685-1725 are much too high. 

J. G. van Dillen, continuation of the above article to 1795, giving lower figures 
than Becht’s for 1707-16 and corrections in the estimates of Brugmans and Posthumus. 
Tijdschr. voor geschiedenis, lxi. 












428 PERIODICAL PUBLICATIONS July 


B. van ’t Hoff, Brief critical account of the Blaeus’ atlas of the towns of the 
Netherlands, which is based on materials of very unequal value, and is rather a monu- 
ment of the civilization of Amsterdam than a work of learning. Tijdschr. voor. 
geschiedenis, lx. 

R. Boumans, The sale of offices at Antwerp in the eighteenth century. This 
practice, probably due to the French example, was given its final form by a decree 
of 1738. Figures show that it was no more remunerative than a sale of annuities 
would have been, and, in general, that its social advantages and disadvantages have 
both been overestimated. Bijdr. voor de geschiedenis der Ned. iii. 

A. J. Veenendaal prints four letters to A. Heinsius from two of his distant relatives 
in French Flanders, 1709-10. Bijdr. en med. van het Hist. Gen. Ixvi. 

P. Lenders, Financial institutions in Flanders about the middle of the eighteenth 
century. General survey of the taxes, officials and abuses, and the ineffectual sug- 
gestions for reform before 1748. Bijdr. voor geschiedenis der Ned. ii. 

H. A. Ett prints both a correspondence, twenty letters 1754-69, between B. 
Huydecoper and G. Meerman and also the hitherto unpublished fragment of an intro- 
duction to the edition of the medieval chronicler, Melis Stoke, which Huydecoper 
published in 1772. The letters are mainly concerned with this edition. Bijdr. 
en med. van het Hist. Gen. Ixvi. 

F. Ketner prints the answers to an official questionnaire of 1802 concerning weights 
and measures in Utrecht. Valuable editorial comments are appended. Ibid. lxvi. 

P. Geyl traces the origin of the conflict between King William I and the Belgian 
catholics, showing that insuperable differences between the clerical and liberal ele- 
ments had arisen during the provisional régime of 1814-15 over the restoration of 
ecclesiastical rights, so that the ultimate breach is not to be regarded as a consequence 
of the union of the northern and southern Netherlands under a protestant ruler. 
Bijdr. voor de geschiedenis der Ned. ii. 

E. Zhelubovskaya, Belgium in 1848. [Emphasis on the democratic and liberal 
movements.] Voprosy ist. iv. 


Russia, Poland, Czecho-Slovakia, etc. 

L. Sadnik, Ancient Slav religion in the light of recent research. Eastern rev- 
(Klagenfurt), i. 

Roger Portal discusses briefly three problems of Russian history: (i) the original 
habitat of the Slavs, (ii) the part played by the Varangians in the organization of the 
Kievan state, and (iii) the role of Peter the Great. Rev. hist. cxcix. 

G. Vernadsky, The problem of early Russian campaigns in the Black Sea area. 
[Maintains, as against Grégoire and others, probability of raids before 860, on evidence 
from the Lives of St. Stephen of Surozh and St. George of Amastris.] American 
Slavic and East European rev. viii. 

E. E. Lipshits, The question of a Russian attack on Byzantium before 842. 
[Argues, against da Costa Louillet and Grégoire, that there was such an attack.] 
Ist. zap. xxvi. 

R. Frye, Notes on some new Islamic sources on the Riis. Byzantion, xviii. 

M. K. Karger, Summary of results of excavations in and near medieval Novgorod 
[with one plan and photographs]. Sov. arkh. 1947, ix. 

I. U. Budovnits, Vladimir Monomakh as military leader against the Polovtsy. 
[Lengthy analysis of his campaigns, and their consequences.] Ist. zap. xxii. 

L. V. Cherepnin, The three redactions of the Povest vremennykh let and the chronicles 
that preceded it. [Critical re-examination, with particular reference to Shakhmatov. ] 
Ibid. xxv. 

N. G. Berezhkov, Chronology and the beginning of the year in the chronicles. 
[Important analysis of use of martovsky style (stilus florentinus) and ultra-martovsky 
style (calculus pisanus), 1100-1400 c. Ibid. xxiii. 

D. 8. Likhachev, The use in the Novgorod chronicles of the Nachalny Svod, in 
the light of the political crisis of 1136. Ibid. xxv. 

M. N. Tikhomirov, Yuri Dolgoruki and the foundation of Moscow [as part of his 
colonizing and defence policy; links it with re-foundation of Pereyavsl, Yuriev, 
and Dmitrov.] Izv. Akad. Nauk §.8.8.R., seriya ist. i filosofii, v. 

A. Frolov, The evolution of the legend of the ‘ Miracle of Novgorod’ in 1170, 
[Analyses chronicle and icon sources.] Rev. des études slaves, xxiv. 














1949 PERIODICAL PUBLICATIONS 429 


A. V. Soloviev, The political outlook of the author of the Lay of Igor. [Argues 
that he was from Chernigov or Novgorod Seversk and reflects the corresponding 
family and dynastic outlook, but emphasizes his conception of the unity of the Russian 
land: concludes with comparison with the Lay of the downfall of the Russian land.) 
Ist. zap. xxv. 

V. T. Pashuto, The Kiev chronicle of 1238. [Argues that a lost continuation, 
1200-1238, of the Kiev chronicle of Ruzik Rostislavich is utilized in the Voskresensky 
chronicle.) Ibid. xxvi. 

A. 8. Orlov, The Galician-Volhynian portion of the Ipatievskaya chronicle, with 
special reference to the Arkhivsky chronograph. [Important, detailed analysis of 
the MSS.] Akad. Nauk S.S.S.R., Trudy otdyela drevne-russk. lit. 1947, v. 

M. Gorlin, Serapion of Vladimir. [Argues that four of his five sermons belong 
to his Kiev period.] Rev. des études slaves, xxiv. 

D. 8. Likhachov, The Life of Alexander Nevsky and the influence on it of Galician 
literary tradition. [Emphasizes also lay influence.} Akad. Nauk 8.8.S.R, Trudy 
otdyela drevne-russk. lit. 1947, v. 

V. I. Malyshev, A newly discovered sixteenth century MS. of The Life of Alexander 
of Nevsky. [Prints text, with three photographs.] Ibid. 

L. V. Cherepnin, The treaties, final agreements, and two wills (1372-8, 1389) 
of Dmitry Donskoi with Vladimir Andreyevich of Serpukhov and with Lithuania, 
Novgorod, Tver and Ryazan as sources for the political history of his reign. [Detailed 
analysis, using new archive material.] Ist. zap. xxiv. 

V. P. Adrianova—Perets, Slovo o zhitii . . . Dmitriya Ivanovicha. . . . [Discusses 
its sources, date (perhaps as late as middle fifteenth century), and later variants] ; 
and the Zadonshchina [notes and prints revised text]. Akad. Nauk S.S.S.R., Trudy 
otdyela drevne-russk. lit. 1947, v. 

A. V. Artsikovsky, The representation of Santa Sofia on Novgorod silver coins 
of the fifteenth century. Izv. Akad. Nauk S.S.S.R., seriya ist. i filosofii, v. 

S. B. Veselovsky, The last appanages in north-eastern Russia. [Traces the 
history of the appanages of Ivan III’s sons, Yury Moskovsky and Andrei Staritsky, 
and of the Vorotynsky, Odoevsky, Belsky and certain others.) Ist. zap. xxii. 

I. I. Smirnov, The eastern policy of Vasily III [and Ivan III in his closing years, 
in relation to Kazan and the Crimean Tartars.] Ibid. xxvii. 

I. L. Perelman, Economic and social conditions in four communes in Obonezhsky 
province of Novgorod as shown in the pistsovy knigi of 1496, 1563 and 1583 [the 
last unpublished : emphasizes continuity among these state peasants, working three- 
field system, increasingly engaged in trade, paying rent mainly in money, and great 
increase in taxation and dislocation caused by Livonian war.] Ibid. xxvi. 

A. A. Zimin, The wills of Prince Ivan Borisovich Ruzsky (1503), Pr. Feodor 
Borisovich Volotsky (1506), Pr. Dmitri Ivanovich Uglitsky (1521), and Vasily III 
(1509, 1533). [Prints three texts.] Ibid. xxvii. 

D. N. Alshits, The Sinodalny MS. (covering 1535 to 1565) of ‘ the illuminated 
chronicle’ and the annotations and additions to it. [Detailed analysis of dating : 
argues that they were made by Ivan IV in his own hand.] Ibid. 

I. I. Smirnov, The Law book of 1550. [Lengthy analysis and discussion, especi- 
ally in relation to local government, immunities, land law and ‘ serving men ’, church 
and slobody, and process of legislation.] Ibid. xxiv. 

D. N. Alshits, Analysis of the sources on the ‘revolt’ of the magnates in 1553 
{showing the variant additions made by Ivan IV after 1563]. Ibid. xxv. 

P. A. Sadikov, The 1569 Astrakhan campaign of the Turks and Crimean Tartars. 
(Critical reconstruction of events leading up to it, from Russian archive evidence : 
prints full text of Maltsev’s report of 1569, with notes.] Ibid. xxii. 

E. Drakokhrust, The social composition of the peasantry in the sub-Carpathian 
regions of Galicia in the second half of the sixteenth century and the oprishki move- 
ment. [Detailed analysis based on Polish and Ukrainian printed sources: stresses 
the differences between those living under Russian or Polish law and under Wallich 
law.] Voprosy ist. i. 

Ya. 8. Lurier, New evidence on Ivan IV’s embassy in 1576 to Maximilian II 
{in connection with his Polish and Turkish policy: a previously unknown diary 
kept by the embassy.] Ist. zap. xxvii. 

I. I. Smirnov, The revolt of Astrakhan and the rising of Bolotnikov, 1605-8. 
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[Criticizes earlier views on the role of Khvorostinin: emphasizes predominance of 
the Streltsy, Cossacks and plebians.} Ist. zap. xxii. 

A. A. Zimin prints extracts from receipt and expense rolls of Volokolamsk monas- 
tery, 1606-8, illustrating effects of Bolotnikov’s rising. Ibid. xxiv. 

I. Smirnov, Some social and political characteristics of Bolotnikov’s rebellion. 
Voprosy ist. i. 

L. R. Lewitter, Poland, the Ukraine and Russia in the first half of the seventeenth 
century. [Intellectual, religious and literary movements.] Slav. rev. xxvii. 

K. N. Serbina, The trade of Tikhvin in the seventeenth century as revealed in 
its toll books. [Analysis, with numerous tables, of goods, amount, value and dis- 
tribution of incoming and outgoing trade, and of composition of traders.] Ist. zap. 
XXv. 

K. N. Serbina, The sources and purposes of the ‘ Book of the Great Survey’ 
(cf. ante, Ixi. 440]. Ibid. xxiii. 

A. A. Novoselsky, Notes on the trade of the Don Cossacks in the seventeenth 
century [mainly based on the Moscow archives]. Ibid. xxvi. 

A. A. Novoselsky, The 1639 zemsky sobor [on relations with Crimea: new docu- 
ments date and elucidate what previously was only known from one ecclesiastical 
record.] Ibid. xxiv. 

L. Loewenson prints anonymous Dutch eyewitness account in English of Moscow 
rising of 1648. Slav. rev. xxvii. 

N. V. Ustyugov, The Bashkir revolt of 1662-64. [Its background and course : 
connections with the descendants of Kuchum and Siberian Tartars and with Kalmuks : 
based on archive sources.] Ist. zap. xxiv. 

M. B. Petrovich, Juraj Kriganié. (Mainly biographical, and discussion of his 
Discourse on Government : good bibliography.] Amer. Slavic rev. vi. 

E. M. T. Talman, Apprenticeship to handicrafts in Moscow in the seventeenth 
century [principally the last quarter: based largely on the Moscow archives]. Ist. 
Zap. xxvii. 

A. L. Shapiro, Peasant trade during the reign of Peter the Great. [Analyses 
its greater and varying policy of the government, partly from new archive sources. ] 
Ibid. xxvii. 

V. Korolyvk, The meeting of Peter the Great and Augustus II at Birzhi and the 
first negotiations for a Russo-Polish alliance, 1701. [Based on the Russian foreign 
office archives: failure mainly due to internal Polish divisions: views of Mazepa 
emphasized.] Voprosy ist. iv. 

S. Strumilin, The social basis of manufacture in the early eighteenth century. 
[Emphasizes relative importance of town population in scventeenth century, and 
argues that most of the workers in the Petrine private factories (other than the iron 
industry) were recruited from townsfolk, and were wage earners.] Ibid. vi. 

V. I. Lebedev, Volynsky’s mission to Persia, 1716-17. [Based on the Russian 
archives.] Izv. Akad. Nauk S.S.S.R., seriya ist. i filosofii, v. E 

I. 8. Bak, The social and political outlook of D. A. Golitsyn [1734-1803 : partly 
based on the Golitsyn papers]. Ist. zap. xxvi. 

E. N. Kusheva, The trade of Moscow as illustrated by the customs books of 1736- 
44. [Detailed analysis, showing importance of Moscow as an all-Russian centre, 
and in foreign trade.) Ibid. xxiii. 

I. Bak, The genesis of the capitalist structure of society in the eighteenth century 
{emphasizes rapidity of growth of manufacturing 1740-70 c. and divisions among the 
peasantry and their increasing employment in non-agricultural occupations]. Voprosy 
ist. iv. 

V. Golubitsky, The social structure of the Zaporozhinn Cossacks in the last days 
of the Sech. Ibid. ix. 

K. Pazhitnov, Industrial development in eighteenth century Russia. (Combats 
Rubinstein’s views, and argues that modern, capitalistic basis of industry was not 
formed until early nineteenth century.] Ibid. 

A. I. Zaozersky, Alexander Romanovich Vorontsov in France, 1758-60: his 
ideas and education. [Mainly from his unpublished papers.] Ist. zap. xxiii. 

8. Borovoi, The development of banking and credit in the second half of the 


eighteenth century. [Emphasizes its slow growth, and restriction to needs of the 
landowners.] Voprosy ist. v. 
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R. Portal, Pugachev: a revolution that failed. [General discussion, with special 
emphasis on the divergent social elements.] Etudes d’hist. mod et contemporaine, i. 

L. Friedberg, Novikov as publisher in Moscow, 1779-92. Voprosy ist. viii. 

A. Baraboi, Landlords’ serfs and their struggle for liberty in Western Siberia, 
1780-1860 c. [Based on the Omsk archives.] Ibid. i. 

P. K. Alefirenko, The government of Catherine II and the French Revolution, 
1791-96. [Based on the Russian foreign archives: maintains that Catherine took 
a leading part in organizing war against France.] Ist. zap. xxii. 

A. Belik and Yu. Kononov analyze a new manuscript pamphlet, 1795, demanding 
extreme radical reforms, probably from sectarian circles. Voprosy ist. iv. 

D. M. Lang, Radishchev and the Legislative Commission of Alexander I. American 
Slavic rev. vi. 

Gershom Scholem prints text and translation of the ‘theoretical’ will [i.e. 
‘testament ’ as distinguished from disposition of assets] of Gottlieb Wehle, of Prague 
(1802-81) who led a colony of Sabbathaians or Frankists to New York in 1849. It 
gives a favourable view of the sect, and explains its Messianic doctrine. Misc. 
Jewish Hist. Soc. v. 

V. S. Virginsky, ‘ Mineral railways’ and projects for railways in Russia before 
1835. [Uses new archive materials.] Ist. zap. xxv. 

D. V. Lehovich, The Testament of Peter the Great. [Reviews the evidence ; 
argues convincingly in favour of the view that Lesur utilized (1812) a Polish memor- 
andum (1797) for the Directory, and that Gaillardet (1836) invented the discovery 
of the will by the Chevalier D’Eon (1757)} Amer. Slav. and East Europ. rev. vii. 

S. R. Tompkins, The Russian Bible Society, 1812-25. Ibid. vii. 

M. V. Nechkina, ‘ The Union of Salvation ’, 1816-17, precursor of the Decembrists ; 
membership, ideas, and aims. Ist. zap. xxiii. 

I. Bekkev, The Decembrists and the Polish question. [Shows that they were 
not agreed in their views.] Voprosy ist. iii. 

M. V. Nechkina, The plans of the Decembrists for the coup d’état of 14 December, 
1825. [Uses new archive sources.] Ist. zap. xxvii. 

V. T. Pashuto, The diplomatic career of Griboedov in the Caucasus and Persia, 
1827-29. [Detailed analysis, on basis of the printed sources, strongly justifying 
Griboedov against Russian foreign office and British intrigues.} Ibid. xxiv. 

M. K. Rozhkova, The government and manufacturers, principally of textiles, 
and markets in Persia and Central Asia in the second quarter of the nineteenth 
century. [Mainly based on departmental archives.] Ibid. xxvii. 

E. Ames, A century of Russian railroad construction, 1837-1936. [Some useful 
mileage figures and dates of completion of lines.] American Slavic rev. vi. 

N. Ulashchik, The condition of the peasantry in Vilna, Kovno and Grodno 
governments prior to emancipation. Voprosy ist. xii. 

I. Berlin, Russia and 1848. [Emphasizes its effect in creating a break between the 
revolutionaries of the sixties and ’seventies and the earlier radicals.] Slav. rev. xxvi. 

8. Kieniewicz, The social visage of Poland in 1848. [Analyses class structure 
and divergent attitudes.] Ibid. xxvii. 

N. M. Druzhinin, The Moscow dvoryanstvo and the emancipation of the peasants, 
1858-62. [Analyses social structure of Moscow government and divergent attitudes 
of the dvoryane, and activities of their committee: based on new archive sources.]} 
Izv. Akad. Nauk §.8.8.R., seriya ist. i filosofii, v. 

M. K. Dziewanowski, Herzen, Bakunin and the Polish insurrection of 1863. 
Journal of Central European affairs, viii. 

P. A. Zaionchkovsky, The background and preparation of the army reforms of 1874. 
[Based on the ministry of war archives and private papers, e.g. of D. A. Milyutin.] 
Ist. zap. xxvii. 

W. A. Shuster, The 1905-7 Revolution in Poland. [Mainly on the workera and 
peasantry : includes analysis of the economic and political background.] Ibid. xxii. 

M. Egorov, Peasant opposition to the Stolypin agrarian policy in Voronezh, Orel, 
Tambov and Kursk governments, 1907-14. [Mainly based on police reports.] 
Voprosy ist. v. 

F. I. Notovich, The rivalries between the imperialist powers on the eve of the 
First World war. [Analysis of 1908-14 with special emphasis on German economic 
expansion, the Austro-German alliance, and Balkans and Turkey.] Ist. zap. xxiii. 
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A. B. Berkevich, The peasantry and general mobilization in July 1914. [Analyses 
outbreaks mainly on basis of police reports; specially severe in Samara, Saratov, 
Ufa and Perm governments; death roll, 259.] Ist. zap. xxiii. 

A. Pogrebinsky, Metallurgical industrial mobilization in the First World war 
[based on the Russian archives.] Voprosy ist. viii. 

A. L. Sidorov, Railway transport and the economic crisis in Russia in the First 
World War. [Mainly based on the archives of the ministries of communications 
and finance and special war councils.] Ist. zap. xxvi. 

J. G. van Dillen, Social development in the U.S.S.R. General article based on 
authorities in the western languages and declining to form any general judgement on 
tendencies since 1933. Tijdschr. voor geschiedenis, Ix. 

I. I. Silberwarb, The influence of Fourier on Russian thought in the nineteen- 
thirties and forties [principally on the Petrashevsy]. Ist. zap. xxvii. 

8. L. M. Levin, The historical peculiarities of Russian utopian socialism [mainly 
Herzen and Chernyshevsky]. Ibid. xxvi. 

V. Illeritsky, The historical views of Belinsky. Voprosy ist. vii. 

Anonymous, The necessity of combating ‘ objectivity’ in historical work. 
[Trounces past failures of Soviet historians and prescribes future party line.] Ibid. xii. 

N. L. Rubinstein, M. Tikhomirov, and others discuss the inadequacies of Rubin- 
stein’s ‘ Russian historiography’. [Important discussion by a special congress of 
Soviet historians.] Ibid. ii and vi. 


Scandinavia 
W. van Eeden, Constitutional and political history of Norway in the years 1814 
and 1884 (article in Dutch). Tijdschr. voor geschiedenis, Ix. 


South-eastern Europe and Hungary 
M. Kusseff, St. Clement of Ochrida. [Mainly an analysis of his Life.] Slav. rev. 


XXVil. 

G. Moravesik, The role of the Byzantine church in medieval Hungary. American 
Slavic rev. vi. 

G. Ostrogorsky, Byzantine estate records [chiefly of the early fourteenth century : 
full length analysis of those already printed, in their social and economic aspects : 
in Russian.] Byzantinoslavica, ii. 

H. Benedikt, The European policy of the Porte preceding and during the war of 
Austrian succession] from decoded intercepts of English, Dutch, Swedish, Polish, 
French and Venetian despatches in the Vienna archives]. Mitt d. dsterr. Staats- 
archivs, i. 

D. Rapant, Slovak politics in 1848-49. Slav. rev. xxvii. 

Carpathinus, 1848 and Rumanian unification. [Analyzes ideas of Transylvanian 
Rumanians and their contacts with émigrés from Principalities.] Ibid. xxvi. 

C. Benda gives a short account of the abolition of feudal rights over land in 
Hungary, 1848. Etudes d’Hist. mod. et contemp. ii. 

L. Valev, The social and political views of Khristo Botev. Voprosy ist. xi. 

N. Ratner, The background and the making of the Magyar-Croat agreement 
of 1868. Ibid. vi. 

G. Moravesik and others, Byzantine studies in Hungary, Rumania, Bulgaria and 
United States, 1939-45. [Useful bibliographical material.] Byzantinoslavica, ii. 

B. Gorianov, Byzantine studies in Soviet Russia. Rev. des études byzantines, vi. 


Spain and Portugal 
T. Ayuso Marazuela distinguishes an episcopal scriptorium at Calahorra in the 
twelfth century, and discusses characteristics, of handwriting and miniatures, of its 
surviving productions. Scriptorium, ii. 
C. S. Cotter describes, with photographic illustrations, the Spanish carvings 
discovered at New Seville, Jamaica. Jamaican Hist. Rev. i. 
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